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NOTICE OF FILING 

NOW COMES the undersigned, as counsel of record for Third-Party Plaintiff Peter D. 

Protopapas, in his capacity as the Court-appointed Receiver (the “Receiver”) for Cape PLC, now 

known as Cape Intermediate Holdings Ltd., as successor in interest to Cape Industries Ltd. (f/k/a 

Cape Asbestos Company Ltd.), who hereby gives notice that the Altrad Defendants are seeking to 

exact new damages and penalties against the Receiver for “pursuing proceedings against [the 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 S

ep 18 4:51 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759



 

2 
 

Altrad Defendants] in South Carolina.”  Ex. A at 5.  Specifically, the Altrad Defendants are 

requesting the French court award a total of €28,612,062.32 in damages, an unidentified amount 

in costs to the Altrad Defendants’ French attorney, €50,000 in costs to Mohed Altrad, and €50,000 

in costs to Altrad Investment Authority (over $34 million).  Ex. A at 30.  These damages are being 

pursued against Mr. Protopapas for acting as an arm of the court in accordance with the South 

Carolina circuit court’s order of appointment and despite the circuit court’s order confirming his 

actions have been within the scope of the appointment order.  See Order Granting Receiver’s 

Motion to Clarify Order Appointing a Receiver for Cape PLC, Nov. 5, 2024, Tibbs v. 3M Co., No. 

2023-CP-40-01759 (S.C. Ct. Comm. Pleas).   The following documents were filed concerning 

French proceedings brought against Mr. Protopapas and related English proceedings by 

Defendants Altrad Investment Authority (AIA) and Mohed Altrad1: 

1. Summons to Mr. Protopapas to appear before the Montpellier Civil Court (English 

translation), noticing a hearing on 1 December 2025 at 9:00 a.m., courtroom 

“Frédéric Bazille,” and reciting appearance/representation requirements. Ex. A. 

 

2. Summons to Mr. Protopapas to appear before the Tribunal Judiciaire de Montpellier 

(French original). Ex. B. 

 

3. Sealed Order of the High Court of Justice, Business and Property Courts of England 

& Wales (Business List (ChD)), in Altrad Investment Authority SAS & Ors v. 

Protopapas & Ors, Claim No. BL-2025-000785, dated 25 July 2025, expediting 

the final hearing to a two-day hearing in a five-day window beginning Monday 22 

September 2025 and setting associated directions. Ex. C. 

 

4. Proposed hearing bundle index circulated on 10 September 2025 for the above 

English claim, listing core documents (including the South Carolina receivership 

order, the Tibbs third-party complaint, and the 22 November 2024 English 

judgment and penal notice) and the expedition order. Ex. D. 
 

 
1 The Altrad Defendants’ previously filed threats of criminal prosecution and pursuit of monetary 

retribution against the South Carolina Circuit Court-appointed Receiver are the subject of the 

Receiver for Cape Plc’s pending Motion to Enforce the Appointment Order filed October 11, 2024. 
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These materials are filed to ensure the Court and parties in Tibbs (C/A No. 2023-CP-40-

01759) have contemporaneous notice of the French and English actions against the Receiver.2 See 

Order, Tibbs v. Cape plc., Appellate Case No. 2024-000916 at 5 (S.C. Jan. 16, 2025) (noting “[a]ny 

attempt by a foreign court to intervene in and threaten the participants in matters properly pending 

in the courts of South Carolina would be shocking and indefensible.”) 

Respectfully submitted, 

SMITH | ROBINSON 

 

s/Jonathan M. Robinson 

Jonathan M. Robinson  

Shanon N. Peake 

3200 Devine Street  

Columbia, SC  29205  

803-254-5445  

jon.robinson@smithrobinsonlaw.com 

shanon.peake@smithrobinsonlaw.com 

 

RIKARD & PROTOPAPAS, LLC 

John K. Chandler, SC Bar 100837  

2110 N. Beltline Blvd. 

Columbia, SC 29204 

803.978.6111 

jchandler@rplegalgroup.com 

 

Attorneys for Peter D. Protopapas, in his 

capacity as the Court-appointed Receiver 

(the “Receiver”) for Cape PLC, now known 

as Cape Intermediate Holdings Ltd., as 

successor in interest to Cape Industries Ltd. 

(f/k/a Cape Asbestos Company Ltd.) 

 

September 18, 2025.  

 
2 The Receiver is filing a contemporaneous Motion for Leave, requesting the South Carolina 

Supreme Court allow the Receiver to supplement his pending motion for sanctions with the 

Summons to appear before the Montpellier Civil Court so it may be considered at the appropriate 

time given the Supreme Court’s specific reservation in the Tibbs remand order that it would “rule 

at a later time on any currently pending motion for sanctions.”     
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SUMMONS 
BEFORE THE MONTPELLIER CIVIL COURT 

IN THE YEAR TWO THOUSAND AND TWENTY-FIVE AND ON 

AT THE REQUEST OF : 

Altrad Investment Authority (AIA), a simplified joint stock company having its registered office at 
16 avenue de la Gardie, Florensac (34510), registered in the Beziers Trade and Companies Register 
under number 529 222 879, acting through its legal representative, choosing address for service 
that capacity at the said registered office, 

AND 

Mr. Mohed Altrad, company director, of French nationality, born on March 9, 1948 and domiciled at 
150 rue Le Perugin, Montpellier (34000), 

Represented by Signature Litigation AARPI 
represented by Maitres Thomas Rouhette & Ela Barda 
Members of the Paris Bar 
residing at 21/23 rue Balzac- 75008 Paris 
Tel: 01 70 75 58 00 • Toque: K0151 
thomas.rouhette@siqnaturelitigation.com 
ela.barda@signaturelitigation.com 

And for Incorporated Lawyers: SELARL Dabiens & Demaegdt -Avocats & Associes 
represented by Frederic Dabiens 

#58117461/2 

Member of the Montpellier Bar 
residing at Pare d'Activites Jean Mermoz - 235 rue Helene Boucher 
34170 Castelnau Le Lez 
Tel: 04 67 421910 
fd@dabiens-avocats.fr 
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I, 

THE UNDERSIGNED COMMISSIONER OF JUSTICE 

HAVE THE HONOUR TO INFORM: 

Mr. Peter 0, Protopapas, a lawyer, of US nationality, domiciled at2110 N Beltllne Blvd, Columbia 
SC 29204, United States of America, claiming lo be receiver of Cape Intermediate Holdings Limited, 

That suit has been filed against him for the reasons set out below before the MONTPELLIER CIVIL 
COURT located place Pierre Flottes, 34040 Montpellier, for this hearing to be held on December 
1, 2025 at 9 am, courtroom Frederic Bazille. 

VERY IMPORTANT 

Within 15 days of the date of this deed, you are required to instruct a lawyer to be represented before 
this court. Failure to do so may result in a Judgment being rendered against you based solely on the 
information provided by your opponent. 

In accordance with article 643 of the French Code of Civil Procedure, when the claim is brought before 
a court based In mainland France, the time limits for appearance, appeal, opposition, third-party 
opposllion in the event provided for in article 588 paragraph 3, appeal for review and appeal to !he 
French Supreme Court are increased by two months for persons residing abroad. 

You are reminded of the following provisions, taken from law no. 71-1130 of December 31, 1971 on 
the reform of certain judicial and legal professions, which are applicable here: 

Article 5: "Lawyera shall provide their services and may appear in co{Jft with no geographic restriction 
before all courts and judicial or disciplinary bodies, subject lo the conditions set out in Atticle 4. They 
may file proceedings in all the courts of justice within the jurisdiction of the Courl of Appeal in which 
they have established their professional residence and to the said Courl of Appeal. 

As an exception to paragraph two, lawyera may not file proceedings before a court other than that with 
which their address for professional purposes has been registered in the context of procedures for the 
seizure, division and sale at public auction of real estate assets or on the basis of legal aid or in cases 
in which they are not responsible for the matter and also tasked with appearing in coulf'. 

Article 5-1: "As an exception to Article 5-2, lawyers registered with the bar of one of the Cou,ts of 
Justice of Paris, Bobigny, Cretei/ or Nanterre may file proceedings before each of these cou,ts, They 
may file proceedings before the Courl of Appeal of Paris when they have firat filed proceedings before 
/he Courts of Justice of Paris, Bobigny or Crete/I, or before the Court of Appeal of Versailles when they 
have first filed proceedings before the Civil Courl of Justice of Nanterre, The exception set out in the 
final paragraph of Article 5 is applicable to such lawyers." 

You are also reminded of the following articles of the French Code of Civil Procedure: 

#5811746.✓.2 
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Article 641: 'Where a period is expressed in days, the day of the service of deed, event, decision or 
service of process marking the stait point of this period is not taken into account. Where a period is 
expressed in months or years, it will expire on the day of the final month or year bearing the same date 
as the day of the deed, event, decision or service of process marking the stalt point of the period. If 
there is no identical date, the period expires on the last day of the month. If a period is expressed in 
months and days, the months are counted first and then the days". 

Article 642: "All periods expire on the final day at midnight. Any fixed period that would normally end 
on a Saturday, a Sunday or a public holiday or non-working day will be extended until the following 
working day'. 

Article 642-1: "The provisions of Altic/es 640 and 642 apply likewise to periods within which registration 
and other formalities of publication must be made". 

Article 643: "Where the application is filed with a coult in mainland France, the periods for appearance, 
lodging an appeal, lodging an objection, third party-proceedings provided for in aiticle 586 (3), appeal 
for review or appeal to the French Supreme Court will be extended by: 1. One month for those residing 
in Guadeloupe, French Guiana, Maitinique, Reunion, Mayotte, Saint-Balthelemy, Saint Martin, Saint; 
Pierre and Miquelon, French Polynesia, Wallis and Futuna Islands, New Caledonia and the French 
Southern and Antarctic Territories; 2. Two months for/hose residing abroad." 

Art. 644 : "When the application is filed before a court based in Guadeloupe, French Guiana, 
Maltinique, La Reunion, Mayotte, Saint-Barthelemy, Saint-Marlin, Saint-Pierre-et-Miquelon and the 
Wallis and Futuna Islands, the time limits for appearing, appealing, opposition, third-party opposition 
in the case provided for in article 586 paragraph 3, and application for review are increased by one 
month for persons who do not reside in the territorial community within whose jurisdiction the court has 
its seat, and by two months for persons who reside abroad'. 

Lastly, it is hereby indicated, in application of Article 752 of the French Code of Civil Procedure, that 
the plaintiff does not consent to the proceedings taking place without a hearing, in application of Article 
L. 212-5-1 of the French Code of Judicial Organization. 

#5811746v2 
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SUBJECT-MATTER OF THE CLAIM 

1. Altrad Investment Authority ("AIA") and Mr. Mohed Altrad have been involved in proceedings 
pending in South Carolina by Mr. Protopapas, claiming to act as receiver of Cape Intermediate 
Holdings Limited ("CIHL"), a subsidiary of the Cape group acquired In 2017 by AIA. 

AIA and Mr. Altrad have been implicated in these proceedings even though they have no connection 
whatsoever with the disputed facts. Above all, Mr. Protopapas is acting on the basis of a court order 
made under manifestly irregular conditions and in defiance of English law, which is exclusively 
applicable to the autonomy of CIHL, a company established in England. 

2. On November 22, 2024, the High Court of Justice of England and Wales (hereinafter the "High 
Court') ruled that the appointment of Mr. Peter Protopapas as CIHL's receiver was irregular 
("English Decision"). It therefore ordered him to: 

cease acting or claiming to act as CIHL's receiver in England, South Carolina and worldwide; 

cease and desist from pursuing any action to implead Mr. Altrad and AIA as third-party 
defendants in the U.S. proceedings. 

3. The English Decision is a decision recognized and enforceable in France, pursuant to the judgment 
rendered by this court on April 8, 2025 (the "Exequatur Judgment"). 

4. However, Mr. Protopapas is currently pursuing proceedings against Mr. Altrad and AIA in South 
Carolina, despite the terms of the Injunction issued. 

Mr. Protopapas' abusive pursuit of his actions against AIA and Mr. Altrad, and in particular the unfair 
manoeuvrers perpetrated by the defendant throughout the proceedings, constitute a fault likely to 
engage his tort liability. 

5. Following a review of the facts and the various procedures involved in this dispute (1), Mr. Altrad 
and AIA will demonstrate that Mr Proto papas should be ordered to pay compensation for the damage 
they have suffered as a result of the defendant's actions in South Carolina (2). 

#5811746v2 
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1. FACTS AND PROCEEDINGS 

1.1 Presentation ofthe parties 

1.1.1 TheAltradGroup 

6. The Altrad Group was founded in 1985 in Montpet!ier by Mr. Mohed Allrad, co-plaintiff herein. 

Mr. Altrad is the majority stockholder and chairman of AIA, co-plaintiff, the parent company of the 
Altrad Group, registered in Bezlers since 2010 (Exhibit no.1). 1 

A world leader in the provision of services to industry, the Altrad Group designs and deploys high 
value-added solutions in the petrochemical, energy, power generation and construction sectors. By 
2024, it had consolidated sales of over €5 billion and had more than 60,000 employees worldwide, 
including at least 7,500 in France. 

7. In September 2017, the Altrad Group acquired the Cape Group. 

The Cape Group was formed in 1893 from the English company "The Cape Asbestos Company 
Ltd', now known as Cape Intermediate Holdings Limited ("CIHL"). Its head office was located in 
Appleton, Warrington, England (Exhibit no. 2)3. Over the course ofits existence, CIHL has changed 

its name several times, as follows: 

- The Cape Asbestos Company Ltd (1893-1974) 

- Cape Industries Ltd (1974-1981) 

- Cape Industries Pie (1981-1989) 

- CapePlc(1989-2011) 

- Cape Intermediate Holding Pie (2011-2013) 

- Cape Intermediate Holdings Limited (since 2013). 

Cape Pie is the current holding company of the Cape Group. It has been registered in Jersey since 
2011 (Exhibit no. 3). 5 

Nowadays, the Cape Group is a major provider of services and equipment to industry in the 

petrochemical and energy sectors. Its main customers operate in the oif, nuclear and gas industries. 

8. As part of its activities, the Cape Group distributed asbestos fibers until the 1970s, notably through 

a US subsidiary, North American Asbestos Corporation ("NAAC"), which was dissolved in 1978. 

In the United States, and more particularly in South Carolina, plaintiffs brought actions against Cape 
Group companies, claiming that Cape Pie / CIHL was liable for the activities of the former NAAC 
subsidiary prior to 1978. 

1.1.2 Mr. Protopapas 

9. Mr. Peter Protopapas is an American lawyer practicing in South Carolina. He is particularly active in 
asbestos litigation. 

For several years now, in the context of legal proceedings initiated by asbestos victims, he has been 
regularly appointed by a South Carolina judge, Ms. Jean Hoefer Toal ("Judge Toal"), as receiver of 
the defendant companies. 

1 Exhibit no. 1: lnoorporalion certfficale of Allfad lnveslmenl Authority 
l Exhibit no. 2: Certificate of reglstraUon of CIHL (wilh a lranslaUon for Information purposes only} 
• Exhibit no. 3: Certificate of registration of Cape Pie (with a translation for Information purposes only) 

#5811746v2 
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By order dated March 16. 2023 (see §15 below), Mr. Protopapas was appointed by Judge Toal as 
receiver of "Cape Pie" (Exhibit no. 4). 7 

1,2 The contentious context: proceedings improperly initiated in South Carolina by Mr. 
Protopapas 

10. Mr. Protopapas was appointed as receiver of "Cape Pie" in a case brought in South Carolina in 2021 
by the Park couple (the "Park Case"}. Granting himself full powers on the basis of the appointment 
order (Exhibit no. 4)8 , issued under manifestly irregular conditions, Mr. Protopapas involved 
Mr. Altrad and AIA on behalf of Cape Pie (a subsidiary of the Altrad Group), in proceedings separate 
frorn the Park Case, for asbestos exposure in the 1960s. Mr Altrad and AIA have thus been 
improperly involved in proceedings abroad, even though they have no connection whatsoever with 
the contentious facts. 

1.2.1 Particularity of asbestos litigation in South Carolina 

11. In South Carolina, a local practice in asbestos-related litigation is to reactivate companies that have 
long been devoid of legal existence, by appointing a receiver. 

In this state, all asbestos-related litigation is heard by Judge Toal. Mr. Protopapas is regularly 
appointed by Judge Toal as receiver of these dissolved companies or other entities affiliated to these 
companies, allegedly responsible for asbestos-related activities, in order to call in the relevant 
insurance policies, realize the assets of these companies and, thus, compensate the plaintiffs. 

Mr. Protopapas recovers a significant portion of the amounts awarded to the plaintiffs by the South 
Carolina courts as success fees. 

12. The methods of Mr. Protopapas and Judge Toal have been criticized in the trade press: 

"Armed with subpoena power and a contingency-fee agreement awarding him a third 
of whatever he recovers. Peter Protopapas has used the receiver power granted to 
him by Toal to take control of more than 20 dissolved companies and sue their former 
insurers over old policies that he claims cover asbestos claims, scoring millions of 
dollars as the leader of these zombies" (Exhibit no. 5). 9 

"Judge Toal has often referred to Protopapas as an arm of the court, although.he is a 
personal injury lawyer whom she has authorized to keep a third of any money he 
recovers" (Exhibit no. 6).10 

"A South Carolina personal-injury attorney with a court-ordered commission to keep a 
third of whatever he recovers has placed tens of millions of dollars in Delaware 
partnerships that he controls, out of sight of the public and even the judge who allowed 
them to be established' (Exhibit no. 7).11 

7 Exhibit no. 4: Order from March 16, 2023 of Judge Toal appointing Mr, Protopapas as receiver of Cape Pie/ CIHL (with a 
translation for Information purposes only) 

8 Exhibit no. 4: Order from Marcil 16, 2023 of Judge Toal appointing Mr. Protopapas as receiver of Cape Pie I CIHL (with a 
translation for Information purposes only) 

' Exhibit no. 5: Legal Newsline, Zombies are on the loose in a Carolina courlroom. Can anyone stop them?, September 23, 2024 
{with a translation for information purposes only) 

10 Exhibit no. 6: Legal Newsllne, 'Slammed the door in my face': Key cog in South Carolina's asbestos courl not at U.K. showdown, 
October 15, 2024 (with a translation for information purposes only) 

11 Exhibit no. 7: Legal Newsline, Secrecy shrouds asbestos money in South Carolina, but Insurer makes play for records, October 
23, 2024 (\-vilh a translation for Information purposes only) 

#5811746v2 
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1.2.2 The Park case 

13. On June 4. 2021, Cape Pie and CIHL were sued as defendants before the Richland County Court 
of Common Pleas in South Carolina by Ms. Isabella Park. The case was registered under number 
2021-CP-40-02727 and heard by Judge Toal. 

The summons were never served on Cape Pie and CIHL 12, who did not participate in the 
proceedings. 

14. In an email dated June 3, 2022 (Exhibit no. 8)13, one of the parties' Counsel advised the Richland 
County Court lhat the Park Case was "fully resolved'. The exact nature of this resolution is not 
known. However, it has been established that from that date onwards, no further diligence was 
carried out by the parties, no hearings were held and the Court never issued a decision on the merits 
of the case.14 

15. However, on March 16. 2023, an order issued by Judge Toal, at the request of counsel for Ms. Park's 
rights-holders, appointed Mr. Protopapas as receiver of "Cape PLC", "as the successor in interest 
to Cape Industries Ltd. (flkla Cape Asbestos Company Ltd.) ( ... )" (Exhibit no. 4). 16 

The order of March 16, 2023 does not specify the entity concerned by the appointment of 
Mr. Protopapas, and therefore seems to confuse (i) Cape Pie, the only entity of the group currently 
referred to as "Cape Pie", and (ii) CIHL, formerly referred to as "Cape pie" from 1989 to 2011. 

As per this order, extensive powers were conferred on Mr. Protopapas, including "the power and 
authority [lo] fully administer all assets of Cape, accept service on behalf of Cape, engage counsel 
on behalf of Cap and take any and all steps necessary to protect the interests of Cape whatever 
they may be" (Exhibit no. 4, bold added).17 

However, its scope was circumscribed to the Park Case, the proceeding registered under number 
2021-CP-40-02727: 

"this Court hereby appoints Peter Protopapas be and hereby is appointed Receiver in 
this case pursuant to the South Carolina Law" (Exhibit no. 4, emphasis added).18 

16. Several irregularities appear to affect this one-pager order, which was issued without any adversarial 
debate, just 10 days after the submit of the request to that effect.19 

17. In particular, Judge Toal's appointment of a receiver to head Cape Pie / CIHL (companies 
respectively established in Jersey and England under the laws of those States) appears to have 
been justified on the grounds that: 

Cape Pie / CIHL would establish a "presence" in South Carolina through NAAC, a former 
subsidiary of the Cape Group dissolved in 1978 (see §8 above). 

12 Exhibit no. 21: Judgment of the High Court of Justice of England and Wales, November 22, 2024 (certified copy with soom 
translation), §42 

13 Exhlbft no. 8: Email from counsel for one of the parties in the Park case, June 3, 2022 (with a translation for Information purposes 
only) 

u Exhibit no. 21: Judgment of the High Court of Juslice of England and Wales, November 22, 2024 (certified copy Vv'ith sworn 
translation), § 43 

16 Exhibit no. 4: Order from March 16, 2023 of Judge Toal appointing Mr. Protopapas as receiver of Cape Pie I CIHL (wfth a 
traoslation for information purposes only)) 

17 l:Xhlblt no. 4: Order from March 16, 2023 of Judge Toal appointing Mr. Protopapas as receiver or Cape Pie / CIHL (wflh a 
translation for Information purposes only)) 

18 Exhibit no. 4: Order from March 16, 2023 of Judge Toal appointing Mr. Protopapas as receiver of Cape Pie/ CIHL (with a 
translation for lnformatron purposes only)) 

19 Exhibit no. 21: Judgment of the High Court of Justice of England and Wales, November 22, 2024 (certified copy with sworn 
translatlon), §48 
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Cape Pie / CIHL is said to have been dissolved. A provision of the South Carolina Code 
allows a South Carolina court to appoint a receiver for a bankrupt company. 21 

However: 

Neither Cape Pie nor CIHL has ever operated, directly or indirectly, in South Carolina or 
elsewhere in the United States. The Cape Group has no establishment or assets in this 
territory. This was confirmed by a final decision handed down by an English judge in 1989 
(Adams v. Cape Industries Pie of July 27, 1989, see Exhibit no. 9)23, which is the subject of 
a request for enforcement pending before this court: in particular, the English Court of Appeal 
recognized the autonomous legal personality of CIHL and the economic independence of its 
former subsidiary NAAC, so that no presence of CIHL on American territory could be 
established through NAAC. 

Cape Pie and CIHL are fully operational and in good standing, with governing bodies 
appointed in accordance with their articles of association (Exhibit no. 2 and 3).25 They are 
not subject to any insolvency proceedings, neither in South Carolina, nor in England , nor in 
Jersey. 

18. There have been no further procedural developments in the Park case since the order of March 16, 
2023. 

1.2.3 The Tibbs case 

19. On April 5. 2023, a new liability action was brought against "Cape Pie" by the Tibbs couple. CIHL 
was not named as a defendant. This case is registered under number 2023-CP-40-01759 and is 
also being heard by Judge Toal. 

In this case as well, Cape Pie was never served with the originating document. 

In this second case, separate from the Park case, Judge Toal has never issued an order appointing 
Mr. Protopapas as receiver of "Cape Pie" or any other company in the Cape Group. 

However, Mr. Protopapas has intervened in these proceedings in this capacity. 

20. On June 12, 2023. as per an agreement between Mr. and Mrs. Tibbs and Mr. Protopapas (claiming 
to act on behalf of Cape Pie I CIHL), Mr. and Mrs. Tibbs withdrew their claim against Cape Pie. 
Neither Cape Pie nor CHIL were able to consult or intervene in the conclusion of this agreement, 
which is said to contain a "suspension" clause of the limitation period under which Cape Pie I CIHL 
would agree not to raise any plea relating to the limitation period in future litigation. 2 

In an email dated April 8, 2024 to the Richland County Court, the counsel of plaintiffs Tibbs confirmed 
that the only defendant remaining in the proceedings was Asbestos Corp. Ltd.3 (Exhibit 
no. 10).29 

21 Under Section 15-65-10 of the South Carofli1a Ccxie of Laws: "A receiver may be appointed by a judge of the trial court, either in 
or out of court: (.,.)(4) when a corporation has been dissolved, is insolvent or in immfnent danger of insolvency or has lost its 
corporate rights, and, In similar cases, for property located in this State of foreign corporations. 

23 Exhibit no. 9: Excerpls from the English Court of Appeal decision Adams v. Cape Industries Pie of 27 July 1989 {with a translation 
for Information purposes only); see also Exhibit no. 21: Judgment of the High Court of Justice of England and Wales, November 
22, 2024 (certified copy 'Mth sworn translat!on), §§18 and followings. 

25 Exhibit no. 2: Certificate of Registration of CIHL (with a translation for Information purposes only) 
2 Exhibit no. 21: Judgment of the High Court of Justice of England and Wales, November 22, 2024 (certified copy with sworn 

transtaUon), §52 
3 A Canadian company with no connection to Cape Pie/ CIHL 
~ Exhibit no. 10: Emal from Counsel for the libbs plaintiffs to the Richland County Court, April 8, 2024 ('llith a translation for 

information purposes only) 
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The Richland County Court of Common Pleas was therefore In principle removed from the main 
action against Cape Pie. 

21. However, oh June 30. 2023. AIA and Mr. Altrad were summoned as third-party defendants in the 
Tibbs case by Mr. Protopapas, In his alleged capacity as receiver of "Cape Pie" (EKhlblt no. 11)31. 

Under U.S. law, third-party practice Implies that the principal defendant brings ancillary claims in the 
context of a main proceeding. in order lo obtain recognition of the liability of a third party to the 
proceeding. 

Under !he terms of the summons dated June 30, 2023, Mr. Protopapas alleges that each of the third­
party defendants is either a right-holder of "Cape Pie" and its subsidiaries and affiliates, or a 
beneficiary and active participant In an alleged scheme set up by "Cape Pie" lo evade its obligations 
(Exhibit no. 11, § 119)32 . Mr. Protopapas further alleges that the third-party de.rendants facilitated, 
caused or directed "Cape Pie's" asbestos distribution scheme in the United States, or acted as right· 
holder or beneficiaries of entities involved in that scheme (Exhibit no. 11 §§137-141)34• 

The tone of the summons is particularly surprising: 

"This lawsuit seeks lo finally hold accountable three groups of Third-Pa,ty Defendants 
(including their predecessors in interest) who are responsible for the sale and use of 
asbestos or asbeslos--0onlaining products throughout the United Slates, including in 
South Carolina, and which caused or materially contributed to thousands of deaths 
from mesothelioma or other asbestos-related disease. and billions of dollars of past. 
present, and calculable future damages. For decades, certain of these Thirri-Palty 
Defendants created sham transactions lo feign exits of the asbestos industry in the 
United States. leaving shells and an absence of insurance coverage to account for 
their massive liability exposure. And also for decades. they hid behind (or within) 
byzantine collectives of limited liability and other holding companies Internationally, 
avoiding responsibility while continuing to reap the profits from the sales of asbestos 
and asbestos-containing products throughout the United States, including In South 
Carolina. In sum, these three groups of Third-Party Defendants have wreaked havoc 
in the United States, padded their already massive coffers with blood money on top of 
blood money. and amused themselves with the supposed Ingenuity of their scheme to 
avoid any responsibility. This lawsuit begins their reckoning.• (Exhibit no. 11, bold 
added).35 

Mr. Protopapas therefore requests that the third-party defendants, including AIA and Mr. Altrad, be 
declared liable for all the obligations of Cape Pie and CIHL, for alleged unjust enrichment and a 
liability avoidance scheme in connection with NAAC's distribution of asbestos fibers in the 1960s-
70s (Exhibit no.11 §§125-130)36 . 

22. The hearing on the merits to rule on the third-party defendants' liability was initially scheduled for the 
week of February 3 to 7, 2025 (Exhibit no. 12)37 , but was finally postponed to a later date which is 
not yet known. 

li Exhibit no, 11: Third-party cialm of June 30, 2023 (wi!h a trans!aUon for Information purposes onty) 
n Exhibit no, 11: Third-party clalm of June 30, 2023 {wlth a translatioo for fnformation purposes only) 
J..; Exhibit no. 11: Third-party cialm of June 30,-2023 (with a translaUon for information pu,pose& only) 
» tixhlbit no. 11: Third,porty claim of June 30, 2023 (with a translatil::m fO! infO£maUon purposes onty) 
Y> Exhibit no. 11: Third-party claim of June 30, 2023 (with a translatlon for information purposes only) 
ir Exhlblt no. 12: Order from October 1, 2024 of Judge Toal setting a procedural tlmetabfe (With a lransrauoo for information 

purp0$eS only) 
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3. These proceedings are therefore taking place at a time when : 

the appointment of Mr. Protopapas as receiver of "Cape Pie", which app11ars Irregular in 
~leVl of .the pl11ce of e11tabUshment and the law applic11ble to Cap11.Plc /CIHL, was 
clrouniscribedtotheParkcase; • • •• 

the principal plaintiffs had withdrawn their claim and action agalnstCape Piel CI.HL, under 
the terms of an agreement concluded by Mr. Protopapas himself; • 

Mr. Altrad and AIA are totally unaware ofthe facts.atthe origin of the litigation, Insofar as 
they stem from the activities of NAAC, which was liquidated in 1978, I.e. almost 40 years 
before the acquisition of the Cape Group by the Altrad Group. 

1.2.4 AIA's and Mr. Altrad's defenses in the U.S. proceedings 

24. AIA and Mr. Altrad have taken significant steps to defend their interests in the Tibbs proceedings. 

25. On September 1, 2023, they first filed a motion with Judge Toal seeking, notably, to (i) dismiss 
Mr. Protopapas's claims on the grounds that there was no personal jurisdiction over them and (ii) to 
set aside the receivership over Cape Pie (Exhibit no. 13). 38 

On October 18, 2023, Mr. Protopapas filed submissions in opposition to the third-party defendants' 
motions (Exhibit no. 14)40. In these submissions, he commented in particular on the entity named 
in the receivership order ("Cape Pie", an entity created in 2010 in Jersey), claiming that this was a 
simple naming error, the true entity referred to actually being CIHL. 

26. On December 6, 2023, under the terms of an order drafted in full by Mr. Protopapas 41
, adopted 

24 hours after submitting the draft without any modification by the court, Judge Toal dismissed all 
the third-party defendants' motions (Exhibit no. 15).43 In particular, it is stated that: 

The sole entity targeted by the receivership would be CIHL and not Cape Pie, this 
confusion resulting from a simple naming error, so that the proceedings deeds were not 
irregular. 

The receivership was justified by evidence of CIHL's long-standing attempts to evade its 
creditors by refusing to appear in court in the United States. It is added that the 
appointment of a receiver in this case would reflect an ancient practice of equity and an 
important legal principle aimed at correcting injustices, particularly applicable to Cape 
given its efforts "lo defeat {its] creditors by an act or course of conduct which indicates 
moral fraud - a conscious intent to defeat, delay, or hinder his creditors in the collection 
of their debts." 

South Carolina courts would have jurisdiction over CIHL, given its relation with NMC. 

The South Carolina courts would have jurisdiction over AIA and Mr. Altrad, insofar as 
the third-party defendants' writ of summons contained sufficient evidence to suggest 
their participation in the scheme set up by CIHL to avoid liability for damage caused by 
asbestos products. 

3! Exhibit no. 13: Mr. Attrad and Al/J:s Motion dated September 1, 2023 (with a translation for infonnaUon purposes only) 
40 Exhibit no.14: Opposition brief of Mr, Protopapas dated October 18, 2023 (with a translation for information purposes only) 
' 1 Exhibit no. 21: Judgment of the High Court of Justice of Engfand and Wales, November 22, 2024 (certified copy with sworn 

translation), §65 
0 Exhibit no. 15: Judge Teal's Order of December 6, 2023 Denying Certain Thlrdparty Defendants' Motions to Dissolve 

Receivership and Third-Party Defendants' Motions to Dismiss for Lack of Personal Jurisdlctlon (with a translation for information 
purposes only) 
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AIA and Mr. Allrad have appealed this ordeL 

27, In the context of proceedings to bring third parties into the case, Mr. Protopapas submitted 
Discovery, Examination and Witness requests lo AIA and Mr. Altrad. These requests covered: 

questioning relating lo property owned by AIA and Mr. Altrad, their Insurance policies and 
documents prepared for their defense, and 

discovery requests of an extremely large scope covering a period of 40 years. 

Mr. Protopapas' objective was clearly to disrupt Mr. Altrad's and AIA's defense by Hooding them with 
excessive discovery requests. Mr. Altrad and AIA finnly opposed these requests.45 

28. On April 3, 2024. Mr. Protopapas filed a motion seeking sanctions against AIA and Mr. Altrad, in light 
of the latter's contestations to Disoove,y requests (Exhibit no. 17).4' 

On May 23, 2024, Judge Toal granted lhe request for sanctions and : 

ordered AIA and Mr. Altrad to pay Mr. Protopapas' fees (more than $2 million), 

recognized the existence of an adverse inference. In other words, the decision on the merits 
could be based solely on Mr. Prolopapas' declarations and exhibits, without allowing an 
adversarial debate. Judge Toal thus admitted a number of factual observations unfavorable 
to AIA and Mr. Allrad, as put forward by Mr. Prolopapas and without any possibility for the 
plaintiffs herein to contest their merits: 

"the Court draws the adverse inference that each of the Altrad Third-Patty 
Defendants was at relevant times the alter ego of Cape, requiring piercing of the 
corporate veil. Likewise, each of the Al/rad Third-Patty Defendants is responsible 
for or has benefitted unjustly from Cape's liability-avoidance scheme" (Exhibit 
no. 18),48 

AIA and Mr. Altrad also appealed this order. 

However, the Court of Appeal ruled that AIA's and Mr. Altrad's appeals were Inadmissible, 
considering that the merits of Judge Toal's orders could not be examined independently of the 
decision on the merits. Mr. Altrad and AJA appealed to the South Carolina Supreme Court. These 
appeals were also rejected by the Supreme Court In its decision of June 26, 2025 (see §43 below). 

1.3 The English decision on Mr. Protopapas' jack -of authority and Its recognition In 
France 

29. Cape Pie and CIHL turned to their natural judge, the English court, to have Mr. Protopapas' lack of 
authority declared. 

41 In a letter dated June 20, 2024, the Strategic Information and EcooomJc Security Service (Service de rinformatian strat{Jglque et 
de la st:curitd ec(}nomiques, SISSE) confirmed to AJA thal the Olscovety request doc1.1men-1s agatnsl them In South Carolina was 
subject to Law no. 68,678 of July 26:, 1968, known as the "Blocking Statute~, prohlbltlng them from any spontaneous 
communication wlthoui, going through the lntematlonal mutual ass.is.lance channels applicable -between France and the United 
States (Exhibit no. 16). 

n EXhfblt no. 17: Mr. P-rotopapas· root!on for sancUons ~a inst AIA and Mr, Mrad of April 3, 2024 (with a traoslatlon for Information 
purposes only) 

" Exhibit no. 18: Ju.cts.e Toars order of May 23, 2024 Granting MotloM for Sanctions and Adverse Jnference (~th a translation for 
lnf01mat1<m purpos"GS only)·, pp, 29 and following. 
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1.3.1 Referral to the High Court by the true legal representatives of Cape Pie and C!HL 

30. On September 9. 2024. Cape Pie and CIHL, represented bylhelrtrue legal representatives in office, 
applied to the High Court to, notably, order that Mr. Protopapas (I) cease acting or claiming to act as 
receiver of Cape Pie and CIHL and (ii) cease assuming the status of legal representative of CIHL, 
not only in England and Wales but, more generally, throughout the world. 

Mr. Protopapas has not filed any submissions or exhibits in these proceedings. On September 5, 
2024, he had expressly Indicated lo the English counsel of Cape Pie and CIHL that he would not be 
appearing (Exhibit$ no. 19 and 20).49 

The oral hearing took place during the week of November 11, 2024. Mr. Protopapas neither 
appeared nor was represented. 

1.3.2 The High Court's non-recognition of Mr. Protopapas' appointment as CIHL's receiver 
and the injunction to cease acting In the name and on behalf of CIHL. 

31. In the English Decision handed down by Judge Mann, composed of the judgment of November 22, 
2024 (Exhibit no. 21)51 and the order of the same day with the operative part (Exhibit no. 22)51, the 
High Court ruled that : 

- The American order of March 16, 2023 under which Mr. Protopapas was appointed as 
receiver of CIHL "is not recognised and has no legal effect in England and Wales or 
worldwide"; 

Mr. Proto papas has "no power or authority lo act on behalf of CIHL in England and Wales or 
worldwide"; 

The rights and duties of CIHL's directors are not affected by the appointment of Mr. 
Protopapas as CIHL's receiver under Judge T oal's order of March 16, 2023; 

M. Protopapas has no power or authority lo act on behalf of CIHL before the South Carolina 
court in the Park and Tibbs cases and to issue or pursue third party claims, Including in the 
Tibbs case, against any of the third party defendants in those proceedings, "including (i) 
Moiled Altrad, (ii) Al/rad Investment Authority SAS, (iii) Al/rad UK Ltd, (iv) Cape UK Holdings 
Newco Ltd, (v) Cape Industrial Services Group Ltd, (vi) Cape Holdco Ltd, (vii) Altrad Services 
Ltcf' (Exhibit no. 22). ,2 

Accordingly, the High Court ordered Mr. Protopapas to : 

cease acting or claiming to act as CIHL's receiver in England, Wales and worldwide; 

cease "appropriating, interfering with or usurping (in any way whatsoever) the lawful exercice 
of the rights and duties of the directors of CIHL" in England, Wales and elsewhere; 

- cease acting or claiming to act as CIHL's receiver in the Park and Tibbs cases in England, 
Wales and worldwide; 

<~ Exhibit no. 19: leUer before action from Cape Pie and C!HL's Counsel lo Mr. Protopapas dated August 30, 2024 (with a 
translation f()( lnformatlon purposes cnly)and Exhibit no. 20: Letter from Cape Pie and CIHL's Counsel to Mr. Protopapas dated 
August 30. 2024 (\>lith a translation for Information purposes only) 

*1 Exhlblt no, 21: Judgment of the High COtlft of Justice of England and Wales. November 22, 2024 {certified copy 'Mth sworn 
translation) 

61 exhibit no. 22: Order of the High Court of Justlce of England and Wales dated November 22, 2024 (certlfled copy with swom 
translatiM) 

5cl Exhibit no, 22: Ofder of Iha High Court of Justice of England and Wales of November 22, 2024 (certified copy wfth swom 
lran~ation). §§S-10 
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- cease to pursue any action to prosecute Mr. Altrad and AIA as third-party defendants in the 
Tibbs proceedings; 

- cease "purporting to act for C1HL In the claim brought in the South Carolina Court by a 
summons dated 11 November 2024 and with claim number CIA NO. 2024-CP-40-06639 or 

in any other legal proceedings issued against CIHL in the South Carolina Court or worldwide" 
(Exhibit no. 22). 53 

32. Indeed, the High Court considered in Its Judgment of November 22, 2024 that Mr. Protopapas's 
actions qualified as abusive constituted a serious threat, justifying the Issuance of such global 
injunctions: 

"the powers given to the receiver are apparently very tong-arm and would be capable 
of being exercised worldwide, including this juridisction. He has not disavowed any 
intention so to use them. They are oppressive and have already been used to the 
disadvantage ofCIHL." (Exhibit no. 21).55 

Jt should be noted that the order of November 22, 2024 was issued in favor of CIHL only, since Mr. 

Protopapas, as well as Judge Toal in her decision of December 6, 2023, recognized that Cape Pie 
was not the target of the various actions initiated In South Carolina against "Cape Pie" (Exhibit 
no. 21). 56 

Mr. Protopapas' lack of authority and capacity to act In the name and on behalf of CIHL was 
therefore Judicially recognized by the High Court. 

The English Decision was also accompanied by a Penal Notice under which Mr. Protopapas and 
any other person acting in breach of the order made by the English judge would be guilty of contempt 
of court and liable to criminal sanctions, including imprisonment (Exhibit no. 23). 57 

33. The English Decision was served on Mr. Protopapas on November 22, 2024 (Exhibit no. 24)58. It is 
now enforceable and final. 

Indeed, under English procedural law, the unsuccessful party has a period of 21 days from the date 
of service of the decision on the parties to request leave to appeal. 

In this case, Mr. Protopapas had 21 days from the date of notification of the English Decision by 
counsel of Cape Plc / CIHL to request leave to appeal, i.e. until December 13, 2024. 

As the deadline has now expired without any request for leave to appeal having been made by 
Mr. Protopapas, the English Decision is no longer subject to appeal. 

On March 31, 2025, the English judge also provisionally ordered Mr. Protopapas to reimburse Cape 
Pie / CIHL part of their legal costs, up to a total of£ 1,000,000. A decision is expected shortly on the 

final amount of Mr Protopapas' award. 

53 Exhibit no. 22: Order of the High Court of JusUce of England and Wales of November 22, 2024 (certified copy with sworn 
lranslaUori), §§6·10 

" Exhibit no. 21: Judgment of the High Court of Justice of England and Wales, November 22, 2024 (certified copy ,>Alh sworn 
translation), § 134 

" Exhibit no. 21: Judgment of !he High Court of Justice of England and Wales, November 22. 2024 (certified copy with sworn 
translation}, § 140 

51 Exhibit no. 23: Penal Nollce from the English judge (with a translation for lnformalion purposes only) 
5$ Exhibit 110. 24; Service on Mr. Prolopapas of the Judgment and Order of the High Court of Jus!fce of England and Wales dated 

November 22, 2024 (with proof of receipt by post) (with a translation for informatton purposes only) 
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1.3.3 Exequatur of the English decision in France 

35. in order to protect themselves against the potentially very negative effects of a decision to be handed 
down in South Carolina, in the context of proceedings abusively pursued against them by 
Mr. Protopapas, Mr. Aitrad and AIA were forced to initiate proceedings to have the English Decision 
recognized as enforceable on French territory. 

By order dated December 20, 2024 (Exhibit no. 25)59, Cape Pie, CIHL, AIA and Mr. Aitrad were 
authorized to summon Mr. Protopapas on a fixed date for a hearing on February 11, 2025 before 
the Montpeilier Civil Court, with a view to having the English Decision of November 22, 2024 
declared enforceable in France. 

Mr. Protopapas was personally served with the exequatur summons and the request for a fixed date 
summons on December 30. 2024 (Exhibit no. 26)61 . However, Mr. Protopapas did not wish to 
appear in the proceedings: 

"No lawyer has been appointed for Mr. Peter Protopapas, the summons having been 
delivered to his address on December 30, 2024, in accordance with the provisions and 
formalities set out in the Hague Convention of November 15. 1965, on the service of 
judicial and extrejudicial documents in the Member States" (Exhibit no. 27, p. 4 ). 62 

36. • In a Judg~ent dated April 8, 2025 (Exhibit no. 27)63 , considering that all th!! ~onclitlo,ns had 
been met, the Montpellier Civil Court granted exequatur and declared the EogUslfDeclslon 
enforceable in France. 

The Exequatur Judgment was personally served on Mr. Protopapas on May 20, 2025 (Exhibit 
no. 28).64 

1.3.4 The consequences in South Carolina of the English and French proceedings 

37. In view of the proceedings initiated against him across the Atlantic, Mr. Protopapas made several 
attempts to intimidate and accelerate the course of the proceedings in South Carolina. 

As soon as he was informed of Cape Pie's and CIHL's intention to apply to the English judge for 
recognition of his lack of power as receiver, Mr. Protopapas threatened Cape Pie's and CIHL's 
counsel with direct legal action against them in South Carolina (Exhibits no. 19 and 20)65 : 

"Your letter solicits me to violate South Carolina law and is akin to extortion. 
Respectfully, I refuse to allow your tortious threats to guide my legal and ethical duties 
imposed on me as a court-appointed receiver. As a result, I am left with no choice but 
to sue your firm. Attached you will find a recently filed declaratory judgement action 
against Winston & Strawn LLP. I anticipate filing a Rule to Show Cause against your 
firm requiring your firm to explain its conduct to the Receivership Court. A sensible 
solution to this issue is for you to withdraw the Letter and undertake to not seek any 
relief in the English Courts or any other court than that seized of the jurisdiction in 
South Carolina and I will withdraw the Complaint and Rule to Show Cause" (Exhibit 

5
i Exhibit no. 25: Order of the Presiding Judge of the Montpell!er CM! Court of December 20, 2024 authorizing the plaintiffs to 

summon Mr. Protopapas on a fixed date, 
61 Exhibit no. 26: Service of draft summons for exequatur on Mr. Protopapas on December 30, 2024 
62 Exhibit no. 27: Exequatur Judgment of the Monlpelller Civil Court of April 8, 2025 
&l Exhibit no. 27: Exequatur Judgment of the Monlpel!ier Civil Court of April 8, 2025 
&( Exhibit no. 28: Service of the Exequatur Judgment on Mr. Protopapas on May 20, 2025 
65 Exhibit no. 19: Letter before action from Cape Pie and CIHL's Counsel to Mr. Protopapas dated August 30, 2024 (with a 

translation for Information purposes only) and Exhibit no. 20: Letter from Cape Pie and CIHL's Counsel to Mr. Protopapas dated 
August 30, 2024 (with a translation for Information purposes only) 
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no. 20, p. 5, emphasis added).66 

Winston & Strawn withdrew from the case following this letter, and Cape Pie and CIHL had to Instruct 
new counsel as a matter of urgency. 67 

38. Mr. Protopapas subsequently attempted to intimidate an expert ("Judge WIikins"), commissioned by 
Cape Pie and CIHL in the English proceedings to give a legal opinion on issues of South Carolina 
law. Judge Mann in the English Decision notes the following on this subject: 

"On 5th November the receiver issued a subpoena for a deposition, and made 
extensive demands for disclosure on the judge. That conduct looks intimidatory. 
Whether or not that is right, the judge thought it right to provide (apparently unbidden) 
a short further "report" saying that he did not intend to express a view as to whether 
and to what extent the law in his report applied to any case anywhere in the world, and 
that his Involvement in such matters Is now hereby "concluded". When one reads the 
report properly one can see that that is plainly the case - he did not trespass Into the 
area of saying how it should have been applied in the present matter. After he provided 
that supplemental report the subpoena was withdrawn" (Exhibit no. 21).68 

39. Mr. Protopapas also filed a motion before Judge Toal asking her to enjoin the "Altrad Defendants" 
"to termfnate their improper action pending before the High Court of Justice of England and Wales 
seeking to enjoin the Receiver from performing his Court-ordered duties." (the action in England was 
initiated by Cape Pie and CIHL). However, Judge Toal refused to grant this request (Exhibit no. 
21). 70 

40. On November B. 2024, Mr. Protopapas filed a motion for summary judgment against AIA and Mr. 
Altrad in the Tibbs third-party defendant proceedings, although the hearing was scheduled less than 
three months later - on February 3, 2025 (Exhibit no. 21)72. In the end, the trial on the merits was 
suspended in view of the numerous constalations raised (quite rightly) by the third-party defendants. 
The date of the adjournment of the oral hearing is not yet known. 

41. On December 13, 2024, notably in reaction to the English Decision and the notice of penalty attached 
lo it", Mr. Protopapas filed an "Emergency Motion for Supersedeas of Execution and Temporary 
Restraining Order" before the South Carolina Supreme Court (Exhibit no. 29). 75 

In it, Mr. Protopapas claims that the actions taken by Cape Pie/ CIHL in the United Kingdom, on the 
one hand, and the defenses raised by Mr. Al!rad and AIA In South Carolina, on the other, with the 
legitimate aim of asserting their rights, is equivalent to threats and harassment. Moreover, Mr. 
Protopapas incorrectly presents the actions in the United Kingdom as having been initiated by AIA 
and Mr. Allrad: 

"In light of the egregious and emergent nature of the actions by [Altrad] Pet11ioners and 
their counsel, both in the US and UK, Peter D. Protopapas, in his capacity as the court­
appointed Receiver for Cape PLC, individually and as successor in interest to Cape 

"' EX.hfblt no. 20: Leiter from Cape Pie and ClHL's Counsel to Mr. Protopapas dated August 30, 2024 (v,lth a translation f(l( 
.l11formatllll! pµrposes only) 

•
1 Exhlblf no. 2~: Judgment of the High Court of Justice of England and Wales, November 22, 2024 (certified copy \'<ilh sworn 

translation), §82 
" Exhibit no. 21: Judgment of the High Court of Juslice of England and Wales, November 22, 2024 (certirled copy wi!h sworn 

translation), §83 
" Exhibit no, 21: Judgment of the High Court of Justice of England and Wales, November 22, 2024 (certified copy with sworn 

translation), §84 
72 Exhibit no. 21: Judgment of lhe Hlgh Court of Justice of England and Wales, November 22, 2024 (certified copy with sworn 

translation), §84 
• The content of which Mr. Protopapas was reminded several times In lelferi; sent by Cape Pie I CIHL's English counsel, asking 

him lo cease his aclloos In breach of the English Qecls!oo, 
" Exhibit no. 29: Mr, P101opapas' Emergency Motion for Supersedeas and Temporary Restraining Order dated December 13, 2024 
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Asbestos Company Limited, nlkla Cape Intermediate Holdings Ltd. (the "RecelveO, 
hereby moves this Court on an emergency basis to issue a supersedees to protect and 
enforce the Court's jurisdiction and a temporary restraining order against Petitioners 
enjoining Petitioners, their officers, directom, representatives, counsel, and agents 
from taking any action attempting to prevent the Receiver from fulfilling his court­
appointed duties and participating In litigation in this Court and other courts in South 
Carolina and the United states. ( ... ) 

The UK litigation, the resulting purported injunction, and the submission of the 
documents to this Court are irregular attempts to harass the Receiver in an effort to 
collaterally attack this state's judicial orders after nearly a year of failed successive 
appeals and a failed removal to the South Carolina District Court The Court should 
grant this Motion in order to protect and enforce its jurisdiction and enjoin Petllioners 
from attempting to utilize the unilateral foreign injunction to supersede and shut down 
a legitimate state-court receivership" (Exhibit no. 29, pages 5 to 7)76. 

42. In a motion dated January 9. 2025 (Exhibit no. 30)77, in view of the exequatur proceedings initialed 
In France, Mr. Prolopapas asked the South Carolina Supreme Court to stay all procedural deadlines, 
pending the court's consideration of his emergency motion. Mr. Prolopapas again claims in his 
motion that he has been "threatened" by AIA and Mr. Altrad, and that the latter have filed criminal 
proceedings against him, which is untrue: 

"Due to the highly unusual circumstances end the ongoing use of criminal and civil 
threats against the Receiver and his counsel. the Receiver Is requesting a stav ofa/1 
deadlines while the Court considers the Emergency Mo/Ion.( ... ) 

Petitioners Mohed Alt rad and Altrad Investment Authority S.A. S. (the "Altrad 
Petitioners'? continue lo threaten and are presently seeking to Imprison, One. and se/ge 
1/11; assets of anyone who purports to aot on behalf of the court-appointed Reqeiver. 
including the attorneys for the court,appointed Receiver. ( ... ) 

The joint Plalnliffs in the French action, Cape Pie, Cape Intermediate Holdings Limited 
(CIHL), Al/rad Investment Authority (A/A), and Mr Mohed Al/rad, are seeking to 
domesticate /he UK judgment against the Receiver in France as a matter of "urgency" 
as well as additional relief' (Exhibit no. 30, page 3, emphasize added). 78 

The motion to stay deadlines was rejected by the South Carolina Supreme Court in a decision dated 
January 16, 2025 (Exhibit no. 31),79 

43. On .June 3. 2025, In reaction lo the Exequatur Judgment served on him on May 20, 2025, Mr. 
Pro!opapas sought further sanctions against AIA and Mr. Altrad before the South Carolina Supreme 
Court (Exhibit no. 32) 80: 

"Peter D. Protopapas, acting in his official capacity as the court-appointed Receiver for 
Cape PLC, individually and as successor in Interest to Cape Asbestos Company 
Limited, nlkla Cape Intermediate Holdings Ltd. (the "Receiver'), continues to be 
attacked relentlessly by the Appellants and their counsel for fulfilling his court­
appointed obligations[ ... ) 

n Exhibit no. 29: Mr, Protopapas' Emergency MoUon forSupersedeas and Temporary Restralning Order dated December 13, 2024 
11 Exhibit no. 30: Mr. Prolopapas' Motion lo Stay Deadi.ines dated January 9, 2025 
1• Exhibit no. 30: Mr. Protopapas' Motion lo Stay Deadlines dated January 9, 2025, p. 3 
·,o Exhibit no. 31: Decision of the South Carolina Supreme Court dated January 16, 2025 
M Exhibit no. 32: Mr. Protopapas' Motion for Sanctions before the South Carolina Supreme Court, June 3, 2026 
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Armed wfth orders from these foreign courts, the Appellants continue to escalate their 
threats against the Receiver and his counsef' (Exhibit no. 32, pp. 2-3). 

"Accordingly, the Receiver respectfully requests that the Court Issue an order 
sanctioning Altrad Investment Authority S.A.S. and Mohed Al/rad for their defiance of 
this Court In a manner that will end and deter/his type of behavior and protect its court­
appointed Receiver from the financial exposure that he has been burdened with 
personally, and the threat of criminal prosecution, as a direct result of the Appellants 
Altrad Owners' contemptuous behavior' (Exhibit no. 32, pp. 23-24). 

44. In an order dated June 26, 2025 !Exhibit no. 33)61, the South Carolina Supreme Court partially 
responded to the numerous appeals and motions brought before it by the various parties involved in 
lhis case. On this occasion, it ruled on the powers of the receiver: 

The Supreme Court first referred to a decision handed down by its own court a few weeks 
eartier in a separate case, Welch v. Advance Auto Parts, Inc. (Exhibit no, 34)82 of May 21, 
2025, in which Mr. Protopapas had also been appointed receiver. In the Welch decision, the 
Supreme Court reiterated that the powers of the receiver are not unlimited in that (i) they are 
limited to marshalling the assets expressly designated in the order placing the company 
under receivership, and (Ii) they do not in any way constitute authorization for the receiver to 
'enter the boardroom' of a company and/or take control of its operations. (Exhibit no. 34, 
page30) 

Accordingly, in the Tibbs case, the Supreme Court reiterated that a receiver may only 
exercise his functions on the basis of an order Issued specifically In the context of the 
case in which he is supposed to intervene, and that the receiver's powers must be limited 
by the said order. The Supreme Court therefore Instructed Judge Toal to ensure compliance 
with these requirements in the Tibbs case. 

45. As a result, Mr. Protopapas is currently pursuing proceedings on behalf of Cape Plc / CIHL 
against Mr. Altrad and AIA, In South Carolina, In breach of (i) the terms of the Injunction 
issued by the English judge, now enforceable in France, but also (II) a decision of the South 
Carolina Supreme Court. 

It is in this context lhat the present summons are issued. 

11 Exhibit no. 33; Order of the SotAh Carolina Supreme Court dated June 26, 2025 
12 EJthlblt no. 34: Decision of the SoU'!h Carolina Supreme Court ~fch v. Advance Auto Parts, inc. dated May 21, 2025 
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2. DISCUSSION 

46. Mr. Altrad and AIA intend to argue in the present writ of summons that Mr. Protopapas should be 
held liable, so that the Plaintiffs can obtain compensation for the prejudice suffered as a result of the 
proceedings abusively initiated and pursued against them by Mr. Protopapas in South Carolina (2.2). 
They will also issue a claim for legal costs (2.3). 

First, Mr. Altrad and AIA will demonstrate that the French courts have jurisdiction and that French 
law is applicable to the present dispute (2.1). 

2.1 As a preliminary point: International Jurisdiction and applicable law 

2.1.1 French courts have jurisdiction to rule on the present dispute 

47. Mr. Protopapas is an American citizen domiciled in the United States. 

48. In the absence of an international convention applicable between France and the United States 
concerning international jurisdiction, reference should be made to domestic provisions. 

Article 14 of the French Civil Code states that: "A foreigner, even one not residing in France, may 
be summoned before the French courts for the performance of obligations contracted by him in 
France with a French citizen; he may be brought before the French courts for obligations 
contracted by him in a foreign country with French citizens". 

49. Mr. Altrad is a French citizen. 

AIA's head office is located in Beziers, France. 

50. The French courts therefore have Jurisdictlon to hear the liability action brought by Mr. Altrad 
and AIA against Mr. Protopapas, for the abusive proceedings brought by Mr. Protopapas 
against them in South Carolina. 

2.1.2 French law Is applicable to the dispute 

51. In the absence of a contractual relationship between Mr. Altrad, AIA and Mr. Protopapas, the action 
brought in this case is a tort action. 

Regulation (EC) no. 86412007 on the law applicable to non-contractual obligations (the "Rome II 
Regulation") is applicable insofar as the French courts are seized of the dispute. 

Article 4 of the Rome II Regulation states that "the law applicable to a non-contractual obligation 
arising out of a tortlde/ict shall be the law of the country in which the damage occurs irrespective of 
the country in which the event giving rise to the damage occurred and irrespective of the country or 
countries in which the indirect consequences of that event occur'. 

52. In this case, the damage suffered by Mr Altrad and AIA is located in France: 

the actions abusively pursued by Mr. Protopapas in South Carolina involved a major 
mobilization of internal resources for AIA, whose head office and most of its assets are 
located in France, 

this mobilization of resources had an impact on AIA's commercial activity in France, 

the bank accounts from which the legal and other costs incurred by Mr. Altrad and AIA for 
the South Carolina proceedings were drawn are held by French banks, 

#5811746v2 
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Mr. Altrad, domiciled in France, has suffered significant moral prejudice as a result of the 
abusive proceedings brought against him personally, and threatening the Image and future 
of a company he founded and to which he has devoted his life, 

in view of Mr. Protopapas' pursuit of proceedings in South Carolina against Mr. Altrad and 
AIA, in breach of the English Decision handed down on November 22, 2024, the Plaintiffs 
have been forced to Incur additional legal costs In France in order to obtain the exequatur of 
the English Decision and thus protect themselves from the potentially very negative effects 
of a sentencing decision to be handed down in South Carolina, 

Mr. Protopapas' pursuit of the proceedings in South Carolina Is a direct breach of a French 
court decision, namely the Exequatur Judgment of the English Decision. 

2.2 Mr. Protopapas mu$! be held liable for pursuing manifestly abusive proceedings 
against AIA and Mr. Aftrad 

54. Under article 1240 of lhe French Civil Code, "any act of man, which causes damage to another, 
obliges the person by whose fault It occurred to repair if'. 

In the case at hand, Mr. Protopapas' abusive procedural behavior in South Carolina and his 
persistent refusal to take into account the decisions of the English and French judges (2.2.1) have 
caused significant prejudice lo the Plaintiffs (2,2.2). Mr. Protopapas should therefore be ordered to 
pay full compensation for these losses, on the basis of article 1240 of the French Civil Code. 

2.2.1 Mr. Protopapas's abusive actions In South Carolina constitute a fault that gives rise 
to tort liabflity. 

a) The basis of Mr, Protopaoas' actions is manifestly irregular 

55. In this case, Mr. Protopapas Is suing AIA and Mr. A!trad in the South Carolina courts, allegedly on 
behalf of their subsidiary CIHL, under the terms of an order issued under manifestly irregular 
conditions: 

The order of March 16, 2023 (Exhibit no. 4) was issued in the context of a case that had 
apparently been "fully resolved' - in accordance with the e-mail sent to the court by counsel 
for one of the parties on June 3, 2022 (Exhibit no. 8) - and which In fact has been inactive 
since that date, without any decision on !he merits having been handed down. 

This order was issued without a hearing or adversarial debate, and only 10 days after the 
filing of the motion requesting the appointment of Mr. Protopapas as receiver. 

This order was issued in disregard of (I) English law, which is exclusively applicable to the 
autonomy of a company established in England, and (Ii) the exclusive Jurisdiction of English 
courts to appoint a receiver for a company established on its territory, as this court rightly 
pointed out In its Exequatur Judgment: 

115811748v2 

"Cape Pie and C/HL are two English companies, the former registered in Jersey, a 
British Island, and the latter in Appleton, Warrington, England. 
To defend their Interests in the dispute with Mr. Peter Protopapas, appointed In 
South Carolina in the United States as receiver, in defiance of English law and 
the applicable rules of jurisdiction, they have turned to the English judge on the 

I 
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grounds that their principal place of business, their assets and their governing 
bodies are located in England' (Exhibit no, 27, page 6, bold added).83 

Indeed: 

o CIHL is a fully operational company and in good standing, with governing bodies 
appointed in accordance with its articles of incorporation (Exhibit no, 2)85 . It is not the 
subject of any insolvency proceedings, neither in South Carolina nor in England. Its 
placement under receivership is therefore manifestly irregular under English law, which 
is exclusively applicable to it, and which was not examined in deciding on the measure. 

o Judge Toal justified her jurisdiction on the grounds that Cape Pie I CIHL had established 
a "presence" in South Carolina through NAAC, a former subsidiary of the Cape Group 
dissolved in 1978 (see §17 above). In other words, Cape Pie I CIHL would be the right­
holder and alter ego of NAAC, and should therefore be considered as established in the 
United States through NAAC. However, neither Cape Pie nor CIHL have ever carried 
out any activities, directly or indirectly, in South Carolina or elsewhere in the United 
States. The Cape Group has no establishment or assets in this territory. 

This was so ruled by a final decision handed down by an English judge in 1989 (Exhibit 
no, 9), which is the subject of a request for enforcement pending before this court: in 
Adams v. Cape Industries Pie of July 27, 1989, the English Court of Appeal ruled, in the 
context of an extremely well-reasoned decision (the oral hearings lasted 17 days) on 
the jurisdiction of the American judge who had sentenced CIHL (formerly known as 
Cape Industries Pie) because of the activities carried out by its former subsidiary NAAC. 

Adams v. Cape deals in detail with the question of the control exercised by CIHL over 
NAAC, and in particular the issue of the alter ego and autonomy of NAAC's legal entity. 
The English Court of Appeal concluded that NAAC was notCIHL's alteteqo, that there. 
was no need to lift NAAC's corporate veil and that, consequently, CIHL's presence in 
the United states had not been established, so that the American judge did not have 
jurisdiction. 

The appointment of Mr. Proto papas as CIHL's receiver is therefore in direct contradiction 
with this decision, as the High Court pointed out in the English Decision: 

"The defendant, as receiver, has been launching claims in the US purportedly 
on behalf of CIHL which involve claims and assertions that are directly 
contrary to the factual case successfully advanced by CIHL in Adams v 
Cape." (Exhibit no. 21 ). 87 

"The fundamental factual basis for appointing the receiver was the fact that 
"Cape" was operating through NAAC and CPC in the US, without any 
reference to the detailed findings of/he English courts" (Exhibit no. 21)88

• 

Thus, Judge Toal had no jurisdiction to take such decision, which fell within the 
exclusive power of the English courts. 

83 Exhibit no. 27: Exequatur Judgment of the Montpellier Civil Court of April 8, 2025 
ss Exhibit no. 2: CtHL Certificate of Registration (\-Vith a translation for lnfonnation purposes only) 
87 Exhibit no. 21: Judgment of the High Court of Justice of England and Wales, November 22, 2024 (certified copy Wth sworn 

translation), §20 
" Exhibit no. 21: Judgment of the High Court of Justice of England and Wales, November 22, 2024 (certified copy 'Mth sworn 

translation), §47 
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56. Irrespective of the irregularity affecting the order of her appointment, Mr. Protopapas' action on 
behalf of CIHL against AIA and Mr. Altrad in the Tibbs case is itself irregular: 

Mr. Protopapas acted on behalf of CIHL in the Tibbs case pursuant to an order 
circumscribed to the Park case: 

"this Court hereby appoints Peter Protopapas be and hereby is appointed Receiver 
in this case pursuant to the South Carolina Law" (Exhibit no. 4, emphasis added). 89 

This irregularity was noted: 

(I) In the Exequatur Judgment of April 8, 2025: 

'Despite the absence ofan order pronounced in this last case. and consequently the 
absence of appointment df a receiver tot Cape Pie or another company dfthe Cape 
Group, Mr. Peter Protopapas nevertheless intervened in these proceedings in this 
capacity of receiver." 

(ii) By the Supreme Court of South Carolina in its order of June 26, 2025 (Exhibit 
no. 33), in which it recalled that a receiver "is not to be authorized to conduct work 
as to a case in which 110 receiver appointment order has been filed' (emphasize 
added).90 

The entity appointed in the order of March 16, 2023 is "Cape Pie", the group's current holding 
company established in Jersey in 2010. Mr. Protopapas later admitted that it was in fact CIHL 
that was the target of the receivership order, without ever taking any steps to rectify this 
fundamental irregularity. 

Indeed, in his brief of October 18, 2023 in opposition to the motion filed by AIA and Mr. Altrad 
to contest Judge Teal's jurisdiction (Exhibit no. 14), Mr. Protopapas presents this error as a 
"simple naming error" with no prejudicial consequences. The question of which entity is 
concerned by a measure of judicial administration and, more generally, by judicial 
proceedings is, however, crucial, if only to ensure compliance with obligations to serve 
procedural documents. 

In this respect, the Tibbs plaintiffs' document initiating proceedings refers exclusively to Cape 
Pie. CIHL was never summoned, nor was it served with any procedural documents, so that 
even supposing that Mr. Protopapas could act on behalf of CIHL, he could not do so on behalf 
of a company which is not even a party to the proceedings in the Tibbs case. 

The third-party defendants' summons of June 30, 2023 (Exhibit no. 11} came after the Tibbs 
case had (like the Park case) been settled on June 12, 2023 between the Tibbs plaintiffs and 
Mr. Protopapas (on behalf of Cape Pie/ CIHL) (Exhibit no. 10)92. Mr. Protopapas therefore 
acted in a matter that had in principle been resolved. 

This was also noted by the present court in its Exequatur Judgment. 

"On June 12, 2023, under the terms of an agreement between the Tibbs couple 
and Mr. Peter Protopapas, the Tibbs couple withdrew their case and action against 
Cape Pie: the trial court in Richland County, South Carolina, USA, was thus relieved 
of the main action against Cape Pie. 

si Exhibit no. 4: Order from March 16, 2023 of Judge Toal appointing Mr. Protopapas as receiver of Cape Pfc/ CIHL (with a 
transtation·ror Information purposes only)) 

so Exhibit r:ao. 33; Order of \h~ South Car~llna Supreme Court dated June 26, 2025, p. 4 
92 Exhlblfno. 10: EniaU fr6ffi Counsel ror the Tibbs plaintiffs to the R!chland County Court, April a, 2024 (with a translation for 

information purposes onty) 
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Even so. on June 30, 2023, A/A and Mr. Mohed Allrad were summoned as ''third­
party defendants" in the Tibbs case by Mr. Peter Protopapas. in his capacity as 
receiver of Cape Pie" (Exhibit no. 27 page 5, emphasis added). 93 

b) Mr. Protopapas' conduct of the South Carolina proceedings is unfair and misleads .the 
American courts 

58. In his actions against AIA and Mr. Altrad, Mr. Protopapas has been particularly disloyal, misleading 
the U.S. court by presenting truncated facts and unfounded allegations, and by concealing elements 
that should necessarily have been brought to its attention. 

59. First of all, it should be reminded that Mr. Protopapas' mission in the context of his appointment as 
CIHL's receiver was, in principle, to "take any and all steps necessary to protect the Interests of 
Cape whatever they may be" (Exhibit no. 4).94 

However, Mr. Protopapas never acted in accordance with his mission. 

60. In particular, the third-party defendants' summons (Exhibit no. 11), purportedly on behalf of CJHL. 
contains a number of allegations that are highly unfavorable to CIHL, equivalent to total admisslons 
of its liability for the disputed facts in the Tibbs case, and which are therefore manifestly contrary to 
its interests. However, according to Mr. Protopapas' developed argument, admitting CtHL's liability 
is tantamount to admitting the liablllty of AIA and Mr. Altrad. Mr. Protopapas' conduct in his role as 
CIHL's receiver is therefore aimed solely at serving his interests in seeing the third-party defendants 
condemned, and is therefore directly detrimental to AIA and Mr. Altrad. In particular: 

with regard to the allegations of unjust enrichment, Mr. Protopapas states that it would be 
unfair for the third-party defendants to retain any benefitresulling from the llabl!lty of"Cape 
Pie", (Exhibit no.11, §§ 125-130), 

with regard to the allegations of liability under the alter ego theory and the lifting of the 
corporate veil, Mr. Protopapas argues that, in the interests of Justice. the South Carolina 
Court can exercise personal jurisdiction over the third-party defendants and impose IIabilily 
on them for the acts of "Cape Pie", that the third-party defendants are liable for having 
dominated, controlled, facilitated or benefited from the success of "Cape Pie's" asbestos 
acUvities and its tlablllty avoidance scheme (Exhibit no. 11, §§ 137 to 141). 

The High Court also noted Mr. Protopapas' disloyal behavior in the English Decision: 

"(c) He is a receiver one of whose functions is apparently to protect the interests of 
C/HL over which he has been appointed. Yet he has demonstrated that he is not 
fulfilling that obligation. and is indeed apparently doing the opposite. He has made 
admissions in relation to asbestos claims. and advanced a positive case. which are 
positively damaging to the interests of CIHL." (Exhibit No. 21. §115). 

61. More geherally, Mr. Protopapas is granting himself full powers on the basis of his designation order, 
acting far beyond his mission in a case for which he was not designated, by summoning any foreign 

., Exhibit 110. 27: Exequatur Judgment of the Mon!peflier Civil Court of April 8, 2025 
"' Exhibit no. 4: Order from March 16, 2023 of Judge Toal appointing Mr. Prolopapas as receiver of Cape Pie/ CIHL (with a 

translafion for information purposes only)) 
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entity that has any connection with Cape Pie I CIHL I NAAC (including AIA and Mr. Altrad). However, 
the Supreme Court of South Carolina reminded in its Welch decision of May 21, 2025 (Exhibit no. 
34, see §43 above) that the powers of the receiver are not unlimited in that they are limited to 
marshalling the assets expressly designated In the order appointing the receiver. 

62. In addition, Mr. Protopapas constantly makes false allegations against CIHL, AIA and Mr. Altrad, 
without any supporting evidence. Yet, these allegations were all admitted by Judge Toal: 

on the one hand, as per the order of December 6, 2023 (Exhibit no. 15)95 rejecting Mr. 
Altrad's and AIA's motion to raise the Tribunal's lack of jurisdiction and to cancel the judicial 
administration measure, as the order was drafted in full by Mr. Protopapas without any 
changes made by the court (see §26 above), and 

on the other hand, in the order of May 23, 2024 (Exhibit no. 18)96 granting Mr. Protopapas' 
requests for sanctions following AIA's and Mr. Altrad's refusal to participate in the Discovery. 

As a reminder, Mr. Protopapas' requests for the production of documents were excessively 
important and covered a period of more than 40 years, the aim clearly being to disrupt 
Mr. Altrad's and AIA's defense by drowning them in an unworkable Discovery (see §27 
above). 

In any case, it was legally impossible for Mr. Altrad and AIA to comply with these requests, 
given that the Blocking Statute forbade them to communicate documents or information 
spontaneously, without going through the international channels of mutual assistance 
applicable between France and the United States established by the Hague Convention of 
March 18, 1970 on the Taking of Evidence Abroad in Civil or Commercial Matters. This was 
expressly confirmed by the SISSE In a letter dated June 20, 2024 (Exhibit no. 16).97 

Thus, as a result of the abusive Discovery initiated by Mr. Protopapas, which was materially 
and legally impossible to comply with for Mr Altrad and AIA , the latter were condemned to a 
measure of adverse inference under which Judge Toal admitted a total of 46 false allegations 
made by Mr. Protopapas, without any possibility for AIA and Mr. Altrad to contest their merits 
under the terms of an adversarial debate: 

"As to the Altrad Third-Party Defendants (inclusive of both the "Altrad Owners" and 
"Al/rad Sparrows" groups), the Court draws the adverse inference that each of the 
Al/rad Third-Party Defendants was at relevant times the alter ego of Cape, requiring 
piercing of the corporate veil. Likewise, each of the Altrad Third-Party Defendants 
is responsible for or has benefitted unjustly from Cape's liability-avoidance scheme. 
In order to reach that inference, the following inferences are made against each of 
the respective Altrad Third-Party Defendants: 

Inferences as to A/Aand Mohed Altrad 

( ... ) 3. In 2022, Mohed Al/rad was convicted of corruption offenses in France, 
punished by the imposition of an 18-month suspended jail term. 

4. Mohed Altrad has been convicted of a crime involving dishonesty or false 
statement. 

ss Exhibit no. 15: Judge Toal's Order of December 6, 2023 Denying Certain Thirdparty Defendants' Motions to Dissolve 
Receivership and Third-Party Defendants' Motions to Dismiss for Lad<: of Personal Jurisdiction (with a translation for Information 
purposes only) 

p,s Exhibit no. 18: Judge Toars order of May 23, 2024 Granting Motions for Sanctions and Adverse Inference ('Mth a translation for 
Information purposes only) 

97 Exhibit no. 16: Letter from SISSE to AIA dated June 20, 2024 
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( ... ) Inferences as to Alttadand Cape 

( ... ) 12. AIA and Mohed Altrad were aware of Cape's asbestos-related liabilities and 
liability-avoidance scheme prior to the acquisition of Cape. 

13. AIA and Mohed Altrad acquired Cape with the intent to continue Cape's liability­
avoidance scheme and refusal to respond to litigation in the United States. 

( ... ) 18. AJA and Mohed A/trad are responsible for Cape's continued failure to 
respond to litigation against Cape in the United States. 

( ... ) Inferences as.lo All Altrad Third'PartvDefendants 

( ... ) 31. The Altrad Third-Party Defendants intentionally designed complexity into 
their corporate relationships In order to obfuscate those relationships and 
ownership interests while minimizing Cape's and/or their own liability risks, 
including for asbestos. 

( ... ) 36. The Al/rad Third-Party Defendants have done nothing to address Cape's 
massive unpaid responsibility for the death and illness caused by Cape's asbestos 
products in South Carolina and elsewhere in the United States. 

( ... ) 38. The Altrad Third-Party Defendants have destroyed corporate records and 
publicly misrepresented the nature of Cape's business and liability-avoidance 
scheme in the United States. 

General Inferences as to Alter Ego Liability 

( ... ) 43. The Al/rad Third-Party Defendants-with Cape-have acted with bad faith, 
abuse, fraud, wrongdoing, or injustice resulting from the blurring of legal distinctions 
among the Altrad Third-Party Defendants, and that inequitable consequences and 
fundamental unfairness have been caused from such blufring of legal distinctions 
and their activities and assertions of corporate separateness, including in an 
attempt to shield fraud, evasion of existing obligations circumvention of statutes, 
criminal conduct, and the like with respect to the Cape liability-avoidance scheme, 
and that adherence to the fiction of separate corporate identities would defeat 
justice." (Exhibit no.18)." 

These findings are obviously all wrong. 

63. More recently, in the motions filed by Mr. Protopapas before the South Carolina Supreme Court on 
December 13, 2024 (Exhibit no. 29)99, January 9, 2025 (Exhibit no. 30)100 and June 3, 2025 
(Exhibit no. 32)1°1, in reaction to the English Decision and the Exequatur Judgment (see §§40 to 
42 above), Mr. Protopapas persists with his lies aimed at misleading the American court. He claims 
that Mr. Altrad and AIA are threatening him, harassing him and seeking to have him "imprisoned", 
even though the only action brought by Mr. Altrad and AIA in France was an application for 
exequatur. Mr. Protopapas deliberately maintains the confusion surrounding the legal personality 

s.i Exhibit no. 18: Judge Toal's order of May 23, 2024 Granting Motions for Sanctions and Adverse Inference ('Mlh a translation for 
Information purposes only), pp. 29 et seq. 

s9 Exhibit no. 29: Mr. Protopapas' Emergency Motion for Supersedeas and Temporary Restraining Order dated December 13, 
2024 

100 Exhibit no. 30: Mr. Protopapas' Motion to Stay Deadlines dated January 9, 2025, p. 3 
101 Exhibit no. 32: Mr. Protopapas' Motion for Sanctions before the South Carolina Supreme Court, June 3, 2025 
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and autonomy of the entities of the Cape group, presenting the actions taken by the latter in the 
United Kingdom as emanating directly from AIA and Mr. Allrad. 

64. In addition, Mr. Protopapas voluntarily refrained, in his numerous submissions, from informing 
Judge Toal of the fundamental Adams v. Cape Industries Pie decision of July 27, 1989 (see §55 
above), even though the Common Law rules of procedure require him to do so. 

The issue of CIHL's control of NMC decided by the Court of Appeal in Adams v. Cape is at the 
heart of the claims against Mr. Altrad and AIA in South Carolina. 

Although Mr. Altrad and AIA have never carried out any activity in the asbestos industry, their liability 
is sought on the basis of the alter ego theory and the lifting of the corporate veil. The (erroneous) 
reasoning developed by Mr. Protopapas is twofold: 

firstly, it is alleged that CIHL took the decision to dissolve NMC in 1978 and then became 
its successor in interests. Following this logic, tort liability arising from NMC's former 
activities would fall to CIHL. 

secondly, it is alleged, inter alia, that Mr. Allrad and AIA are CIHL's "alter egos" by virtue 
of their capital control, so that CIHL's alleged faults are imputable to them. 

II was therefore essential in this case to bring to Judge Toal's attention the findings of the English 
judge In Adams v. Cape, which Mr. Protopapas could not ignore, as the High Court rightly noted in 
the English Decision: 

"For present purposes it should be noted that the three arguments advanced by the 
claimant [in Adams v. Cape] (a) are all advanced, in various forms, by the receivar in 
the South Carolina proceedings (and by others who have commenced proceedings, 
presumably on the basis of the receiver's stance), and (b) were all comprehensively 
rejected by Scott J and the Court of Appeal on the facts and as a matter of law. While 
Mr Protopapas must have known this for some time, if not from the outset of the 
receivership, it is not apparent from the material available to the CIHL and Cape 
Jersey that this vital material has ever been drawn to the attention of Chief Justice 
Toal' (Exhibit no. 21, §26) 

"(() The receiver's whole litigation approach on presence in South Carolina (which, as 
I understand it, underpins his appointment) s.eems to ignore and Indeed contradict the 
careful findings of two English .courts. I accept that it might be said that the South 
Carolina court is not necessarily bound by these findings, but they are at least 
relevant and, as a person apparently charged with (inter a/ia) protecting the 
Interests of CIHL, one would have thought he ought to be propounding that 
decision, not setting it at naught. 

(g) There is nothing to suggest that this decision was drawn tothe attention of the South 
Carolina court. One would have thought it would be at least relevant to its 
determinations. I would not presume to say whether it would have made any difference 
to Chief Justice Toal's decisions. That is obviously a matter for her. But at the moment 
the apparent failure (If that is what there was) to draw attention to it Is a matter 
of serious concern" (Exhibit no. 21, §115, bold and underlining added). 

65. Last but not least, Mr. Protopapas displayed an aggressive and threatening attitude, engaging in 
several attempts to intimidate anyone taking a position that did not serve his interests ( see §§ 37 
and following above). In particular: 

- his threats against the court officers appointed by Cape Pie and CIHL in the English 
proceedings, 
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- its attempts to intimidate AIA and Mr. A!trad from acting across the Atlantic, 

Its repeated and abusive requests for sanctions, which present the actions of AIA and Mr. 
Altrad in a truncated and misleading manner, with the sole aim of dissuading them from 
legitimately asserting their rights in South Carolina. 

The High Court also underlined the abusive attitude of Mr. Protopapas in the English Decision: 

"(e) There is nothing wrong with an office-holder acting with vigour to protect his office, 
and in carrying out his functions, but his attacks, or attempted attacks, on those who 
would seek to support or assist a challenge to his position, to English eyes, overstep 
the mark. I refer to the motion against solicitors/attorneys who wrote a perfectly justified 
letter before action, his attempt (which failed) to get C/HL's holding companies to slop 
the present English action, and his steps taken against the CIHL's expert in this case. 
It may be that those steps are all part of litigation tactics in US litigation, and I say 
nothing about that, but to English eyes (which are the eyes with which I view this 
matter), they smack of a very aggressive approach, which is surprising, They give rise 
to a justificable fear of unpredictability in future steps" (Exhibit no. 21, §115). 

Tllfl!ea/affil"1i>ts atiptlmJdat;~n alid ot!Jl3[1.1Ufi,t\rm11.ne1.1ileni Pll.rl)llirlit~ PfM.F~t<>toJ)ap11s. 
Cbll!!llt11~ .11 f1111ltHl<'ely;t,oe11g11ge his llal!.Hlty. 

c) Mr, Protooapas Is acting against.AIA and Mr. Allrad In South Carolina, in breach of the 
English Decision. which is enforceable in France. 

67. Last but not least, Mr. Protopapas is acting in direct breach of a court decision recognized and 
enlorceable in the French legal system. 

In the English Decision, the High Court ordered Mr. Protopapas to : 

cease acting or claiming to act as CIHL's receiver in England, South Carolina and worldwide; 

cease and desist from pursuing the action to involve Mr. Altrad and AIA as third-party 
defendants In the Tibbs case (Exhibit no. 22). rn, 

68. The present court granted the exequatur of the English Decision In its judgment of April 8, 2025 
(Exhibit no. 27). The Exequatur Judgment was served on Mr. Protopapas on May 20, 2025 (Exhibit 
no. 28).10, 

However, Mr. Protopapas continues to pursue his actions against AIA and Mr. Altrad in South 
Carolina, in defiance of the decisions of the English and French judges. 

139, "'·~H'fSUll, aild·IIJVleWdf thef 9re9.olng, llllr. Pl'Qtc>J)apas Wllrn,eessiit:iiy ,!11the!~ll11~1~1nt~!'f 
.• for the damages '8Uffefj;d !>YAIA and. Mr.1'ltrad,artd· hei;1ce"~ndemiie~,t<folimpef1i~litelhls damage, . . •. . . . .. . . . • .' . . . . . 

2.2.2 Mr. Protopapas's abusive actions in South Carolina against AIA and Mr, Altrad have 
caused significant damage. 

70. The abusive actions of Mr. Protopapas in the proceedings that have been ongoing In South Carolina 
for almost two years now have caused significant damage to AIA and Mr. Altrad, which should be 
fully compensated, 

102 E.xhlblt no. 22: Order of the High Court of Justice of Eogland and Wates of November 22, 2024 (cef1ified copy \'11th sworn 
translation}, §§6•10 

un Exhibit no, 28: Service of the Exequa!ur Judgment on Mr, Prolopa.pas on May 20, 2025 
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(i) Mr. Altrad and AIA have been sued in South Carolina for facts that they have nothing to do with, 
as they have never been involved In the asbestos Industry and only acquired the Cape Group 
in 2017. The proceedings against them, orchestrated by Mr. Protopapas under the irregular 
conditions described above, have forced them to incur significant costs to defend their Interests. 

Mr. Protopapas should therefore be ordered to reimburse In full the legal fees and costs Incurred 
in the United States, Great Britain and France in connection to the actions wrongfully brought 
and pursued by Mr Protopapas. 

These costs, temporarily set as of 31 May 2025, amount to 7,612,062.32 Euros, according 
to the report drawn up by AIA's auditors, Ernst & Young Audit, in Exhibit no. 35.10• 

In addition, the actions abusively pursued by Mr. Protopapas In South Carolina Involved a 
significant mobilization of Internal resources for AIA, which necessarily had a negative impact 
on Its commercial activity that can be estimated at 1,000,000 Euros. 

AlA therefore requests that Mr. Protopapas is ordered to pay damages amounting to 
8,612,062.32 Euros as compensation for his economic and financial loss. 

(ii) The false and defamatory allegations made publicly by Mr. Protopapas In the South Carolina 
proceedings are clearly detrimental lo the Image and reputation of AIA and Mr. Altrad. 

Moreover, these accusations make AIA and Mr. Allrad fear that other lawsuits will be flied 
against them in South Carolina or elsewhere, based on the erroneous theses put forward by 
Mr. Protopapas. 

In this respect, Mr. Protopapas should be ordered to pay AIA and Mr. Altrad, Jointly and 
severally, damages of 10,000,000 Euros, as compensation for their loss of image and 
reputation. 

(iii) Mr. Altrad has suffered significant moral damage as a result of abusive proceedings brought 
against him personally, and threatening the image and future of a company he founded in 1985 
and to which he has devoted most of his life. 

The actions, and in particular the attempts at intimidation, of Mr. Protopapas, whose powers In 
the South Carolina proceedings seem to know no bounds, are a source of uncertainty and 
legitimate fears for Mr. Altrad as to the outcome of these aclions. 

The A!trad Group employs nearly 65,000 people worldwide. However, the lawsuits against AIA 
in South Carolina might lead to extremely high fines, which would necessarily result In budget 
cuts for the Group. and thus to possible redundancies. 

Mr Altrad Is particularly attached to his teams. The fears linked to the future consequences of 
Mr. Protopapas' abusive lawsuit$ against himself and his company have been a source of 
anxiety and continuous and considerable stress for him, for almost two years now. 

In addition, the allegations made by Mr. Protopapas at §62 of these summons constitute a 
breach of the presumption of innocence. 

Mr. Protopapas should therefore be ordered to pay Mr. Altrad damages amounting to 
5,000,000 Euros, as compensation for his moral prejudice. 

1~ Exhlblt no. 35: AJA auditor$' report issued on 31 July 2025 
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(Iv) Finally, it is settled case law that a legal entity may also obtain compensation for moral prejudice, 
which may be distinct from damage to image and reputation 108 . This prejudice is characterized 
in partcular by damage to the values that the company in question wishes to embody. 109 

In the case at hand, Mr Protopapas' abusive actions and his unfounded and false allegations 
have the effect of portraying AIA in legal proceedings as a dishonest company actively involved 
in fraudulent schemes designed to prevent victims of asbestos exposure, particularly those 
affected in the course of their employment, from obtaining compensation. 

However, the Altrad Group is making significant efforts to offer its teams the best possible 
working conditions and to treat them with respect, honesty and consideration. The Altrad Group 
website states: 

"We accept our responsibilities, both as a group and as individuals, to prevent 
situations that would jeopardize the health and safety of everyone In the 
workplace. We treat people with consideration. regardless of their position. We 
conduct our business in accordance with exemplary standards of transparency. 
integrity and honesty. Our responsibility towards all our employees and our 
working environment is particularly important to us" (Exhibit no. 36)110 

The Altrad Group is also particularly attached to the values of solidarity, courage and humility.111 

Mr. Protopapas' actions thus directly undermine the values embodied by the Altrad Group 
worldwide. 

Mr. Protopapas should therefore be ordered to pay AJA damages amounting to 5,000,000 
Euros, as compensation for moral damage. 

2.3 Claim for legal costs 

71. In view of the circumstances of this case. it would be particularly unfair to make the Plaintiffs bear 
the legal costs of these proceedings. 

72, In addition to the costs of legal representation. the Plaintiffs have incurred substantial translation 
expenses (into and from English). The amount of legal costs incurred by the Plaintiffs is justified by 
the invoices issued by AIA's and Mr Allrad's Counsel from March to May 2025. communicated at 
Exhibit no. 37. 

The Court is therefore asked to order Mr. Protopapas to pay compensation of 200,000 Euros under 
article 700 of the French Code of Civil Procedure. 

1os See, in particular, Exhibit no. J-1: CA Paris, sept. 3, 2010, no. 08/12822, eBay cl Guerlaln, Kenzo Parfums, Parfums Christian 
Dior, Parfums Givenchy: "Considering that the respondents are also well-founded in seeking compensation for their moral 
prejudice distinct from Image prejudice". 

103 Exhibit no. J-2: CA Paris, Sept. 3, 2010, no, 08112821, eBay cl Christian Dior Couture 
110 Exhibit no. 36: Altrad Group website (htlps:/Jwww.altrad.com/fr/nos•va!eurs.html) 
111 Exhibit no. 36: A!trad Group website (htlps:/Jw.vw.altrad.com/fr/nos•va!eurs.html) 
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ON THESE GROUNDS 

In view of article 1240 of the French Civil Code, 

The Civil Court of Montpellier is asked to 

ORDER Mr. Peter D. Protopapas to pay, by way of damages: 

o to Altrad Investment Authority, the amount of 8,612,062.32 Euros in compensation 
for economic and financial loss, 

o Altrad Investment Authority and Mr. Mohed Altrad, jointly and severally, the amount 
of 10,000,000 Euros as compensation for undermining their image and reputation, 

o to Mr. Mohed Altrad, the amount of 5,000,000 Euros in compensation for moral 
damage, 

o Altrad Investment Authority the amount of 5,000,000 Euros in compensation for 
moral damage. 

REMIND that provisional execution is mandatory, 

ORDER Mr. Peter D. Protopapas to pay the costs of the proceedings, which will be paid to 
Maitre Frederic Dabiens, attorney at law before the Montpellier Bar, in accordance with the 
provisions of article 699 of the French Code of Civil Procedure; 

ORDER Mr. Peter D. Protopapas to pay Altrad Investment Authority and Mr. Mohed Altrad, 
jointly and severally, 50,000 Euros article 700 of the French Code of Civil Procedure. 

1158117 46v2 
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LIST OF EXHIBITS 

Exhibit mentioned under reference "Exhibjt no. X": 

Exhibit no. 1 : Incorporation certificate of Altrad Investment Authority 

Exhibit no. 2 : Certificate of registration of CIHL (with a translation for information purposes 
only) 

Exhibit no. 3 : Certificate of registration of Cape Pie (with a translation for information purposes 
only) 

Exhibit no. 4: Order from March 16, 2023 of Judge Toal appointing Mr. Protopapas as receiver 
of Cape Pie I CIHL (with a translation for information purposes only) 

Exhibit no. 5 : Legal Newsline, Zombies are on the loose in a Carolina courlroom. Can anyone 
stop them?, September 23, 2024 (with a translation for information purposes 
only) 

Exhibit no. 6: Legal Newsline, 'Slammed the door in my face': Key cog in South Carolina's 
asbestos courl not at U.K. showdown, October 15, 2024 (with a translation for 
information purposes only) 

Exhibit no. 7 : Legal Newsline, Secrecy shrouds asbestos money in South Carolina, but 
insurer makes play for records, October 23, 2024 (with a translation for 
information purposes only) 

Exhibit no. 8 : Email from counsel for one of the parties in the Park case, June 3, 2022 (with a 
translation for information purposes only) 

Exhibit no. 9 : Excerpts from the English Court of Appeal decision Adams v. Cape Industries 
Pie of 27 July 1989 (with a translation for information purposes only) 

Exhibit no. 10 : Email from Counsel for the Tibbs plaintiffs to the Richland County Court, April 8, 
2024 (with a translation for information purposes only) 

Exhibit no. 11 : Third-party claim of June 30, 2023 (with a translation for information purposes 
only) 

Exhibit no. 12 : Order from October 1, 2024 of Judge Toal setting a procedural timetable (with 
a translation for information purposes only) 

Exhibit no.13: Mr. Altrad and AIA's Motion dated September 1, 2023 (with a translation for 
information purposes only) 

Exhibit no. 14: Opposition brief of Mr. Protopapas dated October 18, 2023 (with a translation 
for information purposes only) 

Exhibit no. 15: Judge Toal's Order of December 6, 2023 Denying Certain Thirdparty 
Defendants' Motions to Dissolve Receivership and Third-Party Defendants' 
Motions to Dismiss for Lack of Personal Jurisdiction (with a translation for 
information purposes only) 

Exhibit no. 16: Letter from SISSE dated June 20, 2024 

Exhibit no. 17 : Mr. Protopapas' motion for sanctions against AIA and Mr. Altrad of April 3, 2024 
(with a translation for information purposes only) 
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Exhibit no. 18: Judge Teal's order of May 23, 2024 Granting Motions for Sanctions and 
Adverse Inference (with a translation for information purposes only) 

Exhibit no. 19 : Letter before action from Cape Pie and CIHL's Counsel to Mr. Protopapas dated 
August 30, 2024 (with a translation for information purposes only) 

Exhibit no. 20 : Letter from Cape Pie and CIHL's Counsel to Mr. Protopapas dated August 30, 
2024 (with a translation for information purposes only) 

Exhibit no. 21 : Judgment of the High Court of Justice of England and Wales, November 22, 
2024 (certified copy with sworn translation) 

Exhibit no. 22 : Order of the High Court of Justice of England and Wales dated November 22, 
2024 (certified copy with sworn translation) 

Exhibit no. 23 : Penal Notice from the English judge (with a translation for information purposes 
only) 

Exhibit no. 24 : Service on Mr. Protopapas of the Judgment and Order of the High Court of 
Justice of England and Wales dated November 22, 2024 (with proof of receipt 
by post) (with a translation for Information purposes only) 

Exhibit no. 25 : Order of the Presiding Judge of the Montpellier Civil Court of December 20, 
2024 authorizing the plaintiffs to summon Mr. Protopapas on a fixed date. 

Exhibit no. 26 : Service of draft summons for exequatur on Mr. Protopapas on December 30, 
2024 

Exhibit no. 27 : Exequatur Judgment of the Montpellier Civil Court of April 8, 2025 

Exhibit no. 28 : Service of the Exequatur Judgment on Mr. Protopapas on May 20, 2025 

Exhibit no. 29 : Mr. Protopapas' Emergency Motion for Supersedeas and Temporary 
Restraining Order dated December 13, 2024 

Exhibit no. 30 : Mr. Protopapas' Motion to Stay Deadlines dated January 9, 2025 

Exhibit no. 31 : Decision of the South Carolina Supreme Court dated January 16, 2025 

Exhibit no. 32 : Mr. Protopapas' Motion for Sanctions before the South Carolina Supreme Court, 
June 3, 2025 

Exhibit no. 33 : Order of the South Carolina Supreme Court dated June 26, 2025 

Exhibit no. 34 : Decision of the South Carolina Supreme Court Welch v. Advance Auto Parts, 
Inc. dated May 21, 2025 

Exhibit no. 35 : AIA auditors' report issued on 31 July 2025 

Exhibit no. 36 : Altrad Group website (https://www.altrad.comlfr/nos-valeurs.htmll 

Exhibits mentioned under reference "Exhibit no. J-X": 

Exhibit no. J-1 : CA Paris, September 3, 2010, n° 08/12822, eBay c/Guerlain, Kenzo Parfums, 
Parfums Christian Dior, Parfums Givenchy 
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Exhibit no. J-2 : CA Paris, September 3, 2010, no. 08/12821, eBay cl Christian Dior Couture 
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( 

WARNING 
AVERTISSEMENT 

~--------------------· ·-----·-- ----------
Identity and address of the addressee 
ldentit0 et adresse du destinataire 
M. Peter D. Protopapas 
2110 N Beltline Blvd, Columbia SC 29204, Etats-Unis d'Amerique 

IMPORTANT 

THE ENCLOSED DOCUMENT IS OF A LEGAL NATURE AND MAY AFFECT YOUR RIGHTS AND 
OBLIGATIONS, THE 'SUMMARY OF THE DOCUMENT TO BE SERVED' WILL GIVE YOU SOME 
INFORMATION ABOUT ITS NATURE AND PURPOSE. YOU SHOULD HOWEVER READ THE 
DOCUMENT ITSELF CAREFULLY. IT MAY BE NECESSARY TO SEEK LEGAL ADVICE, 

IF YOUR FINANCIAL RESOURCES ARE INSUFFICIENT YOU SHOULD SEEK INFORMATION ON 
THE POSSIBILITY OF OBTAINING LEGAL AID OR ADVICE EITHER IN THE COUNTRY WHERE 
YOU LIVE OR IN THE COUNTRY WHERE THE DOCUMENT WAS ISSUED. 

ENQUIRIES ABOUT THE AVAILABILITY OF LEGAL AID OR ADVICE IN THE COUNTRY WHERE 
THE DOCUMENT WAS ISSUED MAY BE DIRECTED TO: 

TRES IMPORTANT 

LE DOCUMENT Cl-JOINT EST DE NATURE JURIDIQUE ET PEUT AFFECTER VOS DROITS ET OBLIGATIONS. 
LES« ELEMENTS ESSENTIELS DE L'ACTE » VOUS DONNENT QUELQUES INFORMATIONS SUR SA NATURE 
ET SON OBJET. IL EST TOUTEFOIS INDISPENSABLE DE LIRE ATTENTIVEMENT LE TEXTE MEME DU 
DOCUMENT. IL PEUT ETRE NECESSAIRE DE DEMANDER UN AVIS JURIDIQUE. 

SI VOS RESSOURCES SONT INSUFFISANTES, RENSEIGNEZ-VOUS SUR LA POSSIBILITE D"OBTENIR 
L'ASSISTANCE JUDICIAIRE ET LA CONSULTATION JURIDIQUE, SOIT DANS VOTRE PAYS. SOIT DANS LE 
PAYS D"ORIGINE DU DOCUMENT. 

LES DEMANDES DE RENSEIGNEMENTS SUR LES POSSIBILITES D'OBTENIR L'ASSISTANCE JUDICIAIRE OU 
LA CONSULTATION JURIDIQUE DANS LE PAYS D'ORIGINE DU DOCUMENT PEUVENT ETRE AORESSEES A: 

SARL LEGRAIN CESCA et Associes 
Commissaires de Justice 
66, avenue des Champs Elysees 75008 PARIS 
+33 1 55 74 69 60 

etude@legrain~cesca.fr 

It is recommended that the standard terms In the notice be written In English and French and 
where appropriate also in the offlclal language. or in one of the official languages of the State in 
which the document originated. The blanks could be completed either In the language of the 
State to which the document Is to be sent, or in English or French. 

II est recommand9 que Jes mentions imprim8es dans cetle note soient r0digE!es en langue franc;aise et en fangue 
anglaise et le cas 8chE!anl, en outre, dans la langue ou l'une des langues officielles de i'Etat d'origine de l'acle. Les 
blancs pourraient etre remplis, soit dans la langue de l'Etat ol.l le document doit 8tre adresse, soit en langue 
franyaise, soil en langue anglalse. 
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SUMMARY OF THE DOCUMENT TO BE SERVED 
ELEMENTS ESSENTIELS DE L'ACTE 

Convention on the Service Abroad of Judicial and Extrajudiclal Documents in 
Civil or Commercial Matters, signed at The Hague, the 15th of November 1965 (Article 5, fourth 

paragraph). 
Convention relative a la signification el a ia notificatlon a l'etranger des actes judlcfalres ou 
extrajudlclaires en matiere civile ou commercla!e, slgnee a La Haye le 16 novembre 1965 

(article 5, alinea 4 ). 

Name and address of the requesting authority: 
Norn et adresse de l'autorite requerante : 

Particulars of the parties•: 
ldeollte des parties• : 

SARL LEGRAIN CESCA et Associes 
Commissaires de Justice 
66, avenue des Champs Elysees 75008 PARIS 
+3315574 6960 

etude@legrain:cesca.fr 
··- .. ··--

La soclete Allred Investment Authority {AIA}, 16 
avenue de la Gardie, Florensac (34510) 

M. Mohed Allrad, 150 rue Le Perugin a 
Montpellier (34000) 

cl 

M. Peter D. Protopapas, 2110 N Beltline Blvd, 
Columbia SC 29204, Etats-Unis d'Amerique 

L-,~~-----------,,---.--, -· • ---~--'·-'-.c...··-·----------'· 
• If appropriate, Identity and addrQSS of the p<1rson Interested in tho !nmsmlssion of the dorument 

s·~ ya Keu, l-denUt6 e(adr.esso de la p..?rsonoe inhlrnssi}e a la ttans:rrnsslon de ract-e 

1ZJ JUDICIAL DOCUMENT .. 
ACTE JUDICIAIREu 

. · .. 
Nature and purpose of the document: ASSIGNATION 

.. 

Nature el objet de l'acle : 

. 
Nature and purpose of the proceedings and, 

--

when appropriate, the amount in dispute: 
Nature et objel de !'instance, le cas echeant, le monlant 
duntlge: . 

• Date and Place for entering appearance .. : 1er decembre 2025 a 9 heures, sal!e Frederic 
Date et lieu de la comparution .. : Bazllle, TRIBUNAL JUDICIAIRE DE PARIS 

. 
Court which has given judgment••: 
Juridlction qui a rendu la decision" : 

-· 
Date of judgment••: 

- - ·--~ 

Dale de la decision'* : 

- -
Time limits stated In the document .. : 
Indication des delais figuran\ dans l'acte" ; 

"ff appropriale Is I y • llav 

0 EXTRAJUDICIAL DOCUMENT,. 
ACTE EXTRAJUDIC!AIRE" 

Pe1111anent Bureau Julv 2017 
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Nature and purpose of the document: 
Nature et objet de l'acte: 

Time-limits stated in the document**: 
Indication des deJals figurant dans l'acteu : 

.. If appropriate Isl ye J.,eu 
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ASSIGNATION 
DEVANT LE TRIBUNAL JUDICIAIRE DE MONTPELLIER 

L'AN DEUX MILLE VINGT-CINQ ET LE 

A LA DEMANDE DE : 

La societe Altrad Investment Authority (AIA), societe par actions simplifiee, dont le siege social 
est situe au 16 avenue de la Gardie, Florensac (34510), immatriculee au RCS de Beziers sous le 
numero 529 222 879, prise en la personne de son representant legal, domicilie en cette qualite audit 
siege, 

ET 

M. Mohed Altrad, dirigeant de societes, de nationalite fran9aise, ne le 9 mars 1948 et domicilie au 
150 rue Le Perugin a Montpellier (34000), 

Ayant pour Avoca! plaidant: Le cabinet Signature Litigation AARPI 
represente par Maitres Thomas Rouhette & Ela Barda 
Avocats au Barreau de Paris 
demeurant 21123 rue Balzac - 75008 Paris 
Tel.: 01 70 75 58 00 - Toque: K0151 
thomas.rouhette@signaturelitigalion.com 
ela.barda@signaturellligalion.com 

Et pour Avoca! constitue : Le cabinet SELARL Dabiens & Demaegdt -Avocats & Associes 
represente par Maltre Frederic Dabiens 

#5596463v7 

Avoca! au Barreau de Montpellier 
demeurant Pare d'Activites Jean Mermoz -235 rue Helene Boucher 
34170 Castelnau Le Lez 
Tel.:0467421910 
fli@dabiens-avocats.fr 
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J'AI 

COMMISSAIRE DE JUSTICE SOUSSIGNE 

L'HONNEUR D'INFORMER : 

M. Peter D. Protopapas, avocat, de nationalite americaine, domicilie au 2110 N Beltline Blvd, 
Columbia SC 29204, Etats-Unis d'Amerique, se revendiquant administrateur judiciaire de la societe 
Cape Intermediate Holdings Limited, 

Qu'un proces lui est intents pour !es raisons ci-apres exposees devant le TRIBUNAL JUDICIAIRE 
DE MONTPELLIER sis place Pierre Flottes, 34040 Montpellier, pour son audience qui se tiendra le 
1•• decembre 2025 a 9 heures, salle Frederic Bazille. 

TRES IMPORTANT 

Dans un delai de 15 jours a compter de la date du present acte, vous etes tenu de constituer avocat 
pour etre represents devant ce tribunal. A defaut vous vous exposez a ce qu'un jugement soit rendu 
contra vous sur !es seuls elements fournis par votre adversaire. 

Conformement a !'article 643 du Code de procedure civile, lorsque la demande est portee devant une 
juridiction qui a son siege en France metropolitaine, !es delais de comparution, d'appel, d'opposition, 
de tierce opposition dans l'hypothese prevue a !'article 586 alinea 3, de recours en revision et de 
pourvoi en cassation son! augmentes de deux mois pour !es personnes qui demeurent a l'etranger. 

II vous est rappele les dispositions suivantes, tirees de la Join" 71-1130 du 31 decembre 1971 portant 
reforme de certaines professions judiciaires et juridiques, et qui sont ici applicables : 

Art. 5 : « Les avocats exercent leur minis/ere et peuvent plaider sans limitation territoriale devant toutes 
/es juridic/ions et organismes juridictionnels ou disciplinaires, sous /es reserves prevues a /'article 4. 
/Is peuvent postuler devant /'ensemble des tribunaux judiciaires du ressort de la cour d'appel dans 
lequel ils ont etabli /eur residence professionne/le et devant ladfte cour d'appel. 

Par derogation au deuxieme alinea, /es avocats ne peuvent postu/er devant un autre tribunal que celui 
aupres duque/ est etablie leur residence professionne/le ni dans le cadre des procedures de saisie 
immobi/iere, de par/age et de /icitation, ni au titre de /'aide juridictionnelle, ni dans des instances dans 
/esque/les i/s ne seraient pas maitres de l'affaire charges ega/ement d'assurer la plaidoirie ». 

Art. 5-1 : « Par derogation au deuxieme alinea de /'article 5, /es avocats inscrits au barreau de /'un des 
tribunaux judiciaires de Paris, Bobigny, Creteil et Nanterre peuvent postuler au pres de chacune de ces 
juridic/ions. /Is peuvent postuler aupres de la cour d'appel de Paris quand ils on/ postu/e devant /'un 
des tribunaux judiciaires de Paris, Bobigny et Creteil, et au pres de la cour d'appel de Versailles quand 
ifs ont postule devant le tribunal judiciaire de Nanterre. La derogation prevue au dernier alinea du 
meme article 5 /eur est applicable». 

#5596463v7 
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II vous est par allleurs rappele les articles suivants du Code de procedure civile : 

Art. 641 : « Lorsqu'un delai est exprime en jours, celui de l'acle, de l'evenement, de la decision ou de 
la notifical/on qui le fail courir ne comple pas. Lorsqu'un delai est exprime en mois ou en annees, ce 
de!ai expire le jour du demier mo/s ou de la demiere annee qui porte le meme quanl/eme que le jour 
de /'acte, de l'evenement, de la decision ou de la notification qui felt courir le delai. A defaut d'un 
quantfeme identique, le delai expire le dernier }our du mois. Lorsqu'un delai est ex prime en mois et en 
}ours, /es mols son/ d'abord decomptes, puis /es }ours ». 

Art. 642 : « Tout de/al expire le demier }our a vlngt-quatre heures. Le delai qui expirerait normalement 
un samedi, un dimanche ou un }our fl!lrie ou chome est proroge Jusqu'au premier }our ouvrable 
suivant ». 

Art. 642-1 : • Les dispositions des articles 640 a 642 sonl (Jga/ement applicables aux delais dans 
lesquels Jes inscriptions et au/res formalites de publicite do/vent etre operees ». 

Art. 643 : « Lorsque la demande est port{.,e devant une Juridiction qui a son siege en France 
metropolitalne, Jes delais de comparu/lon, d'appef, d'opposition, de /ieroe opposition dens /'hypo/Mse 
prevue a /'article 586 alinea 3, de recours en revision et de pourvol en cessation son/ augmentes de : 
1. Un mois pour /es personnes qui demaurent en Guadeloupe, en Guyana, a la Martinique, a La 
Reunion, a Mayotte, a Saint-Barthelemy, a Saint-Martin, a Saint-Piarre-et-Miqualon, en Polynes/e 
frangaise, dans /es iles Wallis et Futuna, en Nouvelle-Ca/edonie et dans /es Terres australes et 
antarotiques fram;aises ; 2. Deux mois pour eel/es qui demeurent a l'etranger ». 

Art. 844 : « Lorsque la demande est portee devant une juridic/ion qui a son siege en Guadeloupe, en 
Guyane, a la Martinique, a La Reunion, a Mayotte, a Saint-Barthelemy, a Saint-Martin, a Saint-Pierre­
et-Miquelon et dans /es iles Wallis et Futuna, Jes delais de comparution, d'appel, d'opposition de fierce 
opposition dens l'hypothese prevue a /'article 586 alinea 3, et de recours en revision sont augmentes 
d'un mois pour /es personnes qui ne demeurent pas dans la collectivite territoriale dans le ressort de 
laquelle la juridic/ion a son siege et de deux mois pour Jes personnes qui demeurenl a l'etranger ». 

II est enfin indique, en application de !'article 752 du Code de procedure civile, que les parties 
demanderesses ne sent pas d'accord pour que la procedure se deroule sans audience, en application 
de !'article L 212-5-1 du Code de !'organisation judiciaire. 

#5596463v7 
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OBJET DE LA DEMANDE 

1. La societe Altrad Investment Authority ( « AIA ») et M. Mohed Altrad ant ete attraits dans le cadre 
d'une procedure en cours en Caroline du Sud par M. Protopapas, pretendant agir en qualite 
d'administrateur judiciaire de la societe Cape Intermediate Holdings Limited (« CIHL »), filiale du 
groupe Cape acquis en 2017 par AIA. 

AIA et M. Altrad ant ate impliques dans cette procedure alors mi\me qu'ils n'ont strictement aucun 
lien avec les fa its litigieux. Surtout, M. Protopapas agit sur la base d'une ordonnance d'administration 
judiciaire prise dans des conditions manifestement irregulieres et au mepris du droit anglais, 
exclusivement applicable a l'autonomie de CIHL, societe etablie en Angleterre. 

2. En effet, la High Court of Justice of England and Wales (ci-apres la « High Court ») a juge le 
22 novembre 2024 (« la Decision Anglaise ») que la designation de M. Peter Protopapas en qualite 
d'administrateur judiciaire de CIHL est irreguliere. Elle lui a par consequent fait injonction de: 

cesser d'agir ou de pretendre agir en qualite d'administrateur judiciaire de CIHL en 
Angleterre, en Caroline du Sud et dans le monde ; 

cesser de poursuivre !'action visant a attraire M. Altrad et AIA en tant que tiers-<lefendeurs 
a !'instance dans le cadre de procedures americaines. 

3. La Decision Anglaise est une decision reconnue et executoire en France, conformement au 
jugement rendu par la presente juridiction le 8 avril 2025 (le« Jugement d'Exequatur »). 

4. Toutefois, M. Protopapas poursuit actuellement la procedure a l'encontre de M. Altrad et d'AIA en 
Caroline du Sud, malgre les termes de l'injonction prononcee. 

La poursuite abusive par M. Protopapas de ses actions a l'encontre d'AIA et de M. Altrad, et 
notamment les manceuvres deloyales perpetrees par le defendeur tout au long de la procedure, 
constituent une faute de nature a engager sa responsabilite civile. 

5. Ainsi, apres un rappel des fails et des differentes procedures liees ace litige (1), M. Altrad et AIA 
demontreront que M. Protopapas doit iitre condamne a indemniser les prejudices qu'ils ont subi du 
fail des agissements du defendeur en Caroline du Sud (2). 

#5596463v7 
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1. RAPPEL DES FAITS ET DES PROCEDURES 

1.1 Presentation des parties 

1.1.1 Le Groupe Altrad 

6. Le Groupe Altrad a ete fonde en 1985 a Montpellier par M. Mohed Alirad, co-demandeur aux 
presentes. 

M. Altrad est l'actionnaire majoritaire et le president d'AIA, co-demanderesse, societe mere du 
Groupe Alirad immatricutee a Beziers depuis 2010 (Piece n• 1)'. 

Leader mondial dans la prestation de seivices a l'industrie, le Groupe Altrad con,;olt et deploie des 
solutions a haute valeur ajoutee dans les secteurs de la petrochimie, de l'energie, de la production 
d'electriclte et de la construction. En 2024, II a realise un chiffre d'affaires consolide de plus de 
5 m!lliards d'euros et compte plus de 60.000 employas dans le monde, dont au moins 7.500 en 
France. 

7. En septembre 2017, le Groupe Altrad a fail l'acqulsltion du Groupe Cape, 

Le Groupe Cape est issu de la creation, en 1893, de la societe de droil anglais « The Cape Asbestos 
Company Ltd», aujourd'hui dMommae Cape Intermediate Holdings Limited ("CIHL"). Son siege 
social se situe a Appleton, Warrington, en Angleterre (Piece n• 2)2. Au cours de son existence, CIHL 
a change de denomination a plusieurs reprises comma suit : 

- The Cape Asbestos Company Ltd (1893-1974) 

- Cape Industries Ltd. (1974-1981) 

- Cape Industries Pie (1981-1989) 

- Cape Pie (1989-2011) 

- Cape Intermediate Holding Pie (2011-2013) 

- Cape Intermediate Holdings Limited (depuis 2013). 

La societe "Cape Pie" est l'actuelle holding du Groupe Cape. Elle est immatriculee a Jersey depuis 
2011 (Piece n• 3)'. 

Le Groupe Cape est aujourd'hui un important rournlsseur de seivlces et d'equlpements a l'industrte 
dans Jes secteurs de la petrochlmie et de l'energie. Ses principaux clients operent dans l'lndustrle 
petroliere, nuclealre et gaziere. 

S. Dans le cadre de ses activites, le Groupe Cape a distrlbue des fibres d'amiante jusque dans !es 
annees 1970, notamment par le biais d'une filiale americalne dissoute en 1978, North American 
Asbestos Corporation ( « NAAC » ). 

Aux Etats-Unis, et plus particulierement en Caroline du Sud, des demandeurs ont intente des actions 
a l'enconlre de socletes du Groupe Cape, en se prevalant d'une pretendue responsablllte de Cape 
Pie/ CIHL pour les activites de l'ancienne filiale NAAC anterleures a 1978. 

1.1.2 M. Protopapas 

9. M. Peter Protopapas est un avocat americain exeryant en Caroline du Sud. II y est particulierement 
actif dans le domalne du contentieux de l'amiante. 

Piece n° 1 Kbls de ta societe AHtad Investment Authority 
Pie'co n° 2 Certtticaf d'enregistrement de ClHL (avec une traductton libre) 

1 Plice n• 3 Certll'lc-at d'emeststrement de Cape Pie (avec une traduction fibre) 

115596463v7 



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 S

ep 18 4:51 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759

. 7. 

Depuls plusieurs annees, dans le cadre de procedures judiciaires initiees par des victimes de 
l'amiante, ii est regulierement designe par une juge de Caroline du Sud, Mme Jean Hoefer Toal (la 
« Juge Toal»), en qualite d'administrateur judiciaire des societes defenderesses. 

Par ordonnance du 16 mars 2023 (cf. infra, §15), M. Prolopapas a ete designe par la juge Toal en 
qualile d'administrateur judiciaire de « Cape Pie » (Piece n° 4)4. 

1.2 Le contexte lltigteux :Jes procedures engagees abuslvementen Caroline du .Sud par 
M. Protopapas 

10. M. Protopapas a ete designs en quallte d'administrateur judieiaire de la societe « Cape Pie » dans 
le cadre d'une affaire intentee en Caroline du Sud en 2021 par les epoux Park (I'« Affalre Park»). 
S'octroyant tous pouvoirs sur la base de l'ordonnance de designation {Piece n" 4)5, rendue dans 
des conditions manlfestement irregulieres, M. Protopapas a attrait M. Altrad et AIA au nom de Cape 
Pie (filiale du Groupe Altrad), dans une procedure distincte de l'Affaire Park. pour des faits 
d'exposltion a l'amiante dans les annees 1960. M. Allrad et AIA ont ainsl ete impliques abusivement 
dans une procedure a l'etranger, alors meme qu'ils n'ont strictement aucun lien avec les falls 
litigieux. 

1.2.1 Particularlte du contentieux de l'amiante en Caroline du Sud 

11. En Caroline du Sud, dans le cadre de contentieux lies a l'amiante, une pratique locale consiste a 
reactiver des socieles depourvues d'existence juridique de longue date par la designation d'un 
administrateur Judiclaire. 

Dans cet Etat, !'ensemble du contentieux lie a l'amiante est instruit par la Juge Toal. M. Protopapas 
est regullerement designe par la Juge Toal en qualite d'admlnistrateur judic!aire de ces societes 
dissoutes ou d'autres entites affiliees a ces societes, pretendument responsables d'activites liees a 
l'amiante, afin d'appeler les polices d'assurance concemees, de realiser les actifs de ces soeietes 
et, alnsi, indemniser les demandeurs. 

M. Protopapas recupere une partie signifieative des montants alloues aux demandeurs par les 
tribunaux de Caroline du Sud a titre d'honoralres de resultat. 

12. Les methodesde M. Protopapas et de laJuge Toal ontpu etre critiquees dans fa presse specialisee: 

« Arme d'un pouvoir d'assignation et d'un accord d'honoraires conditionne/s lui 
accordant un tiers de tout ce qu'il recupere, Peter Protopapas a utilise le pauvoir 
d'adminlstrateurjudiciaire qui /ui a ete accorde par Toal pour prendre le controle de 
plus de 20 societes dissoutes et poursuivre leurs anciens assureurs au titre 
d'anciennes polices qui, selon /ul, couvrent !es reclamations flees a l'amiante, gagnant 
ainsi des millions de dollars en tant que chef de ces zombies >> (Piece n° 5)6. 

« La Juge Toal a souvent qualifie Protopapas de bras droit du tribunal, bien qu'il 
s'agisse d'un avocat specialise dans /es dommages corporels qu'elle a autorise a 
conseNer un tiers de toute somme qu'il recupere » (Piece n° 8)7. 

« Un avocat de Caroline du Sud specialise dans /es dommages corporels, qui a regu 
l'ordre du tribunal de conserver un tiers de tout ce qu'il recupere, a place des dizaines 

4 Plllce n• 4: Ordomance du 16 mars 2023 de la Juge Toal des!gnant M. Protopapas en tan! qu'admlnlslrateur judiciaire (receiver) 
de Cape Pfc/ CIHL (avec une traductlon libre) 

s Piece n• 4: Ordonmmce du 16 mars 2023 de la Juge Toal deslgnant M. Protopapas en tant qu'admlnlslrateur judlciaire (receiver) 
de Cape Pie/ CIHL (avec une lraduction libre) 

• Piece n• 5: Legal Newsline, Zombies are on the loose in a Carolina courtroom. Can anyone slop them?, 23 seplembre 2024 
{avec ooe traduction libre) 

7 Piece n• 6 : Legal New.fine, 'Slammed the door In my face': Key cog in South Carolina's asbestos court not al U.K. 
showdown, 15 oc!obre 2024 (avec une traduclion libreJ 
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de millions de dollars dans des societes de personnes du Delaware qu'il controte, a 
l'abri des regards du public et meme du juge qui a autorise /eur creation » (Piece n• 
7}'. 

1.2,2 L'affalre Park 

13. Le 4 juin 2021, Cape Pie et CIHL ont ete attraites en qualite de defenderesses devant le Tribunal de 
premiere instance ( Court of Common Pleas) du eomte de Richland en Caroline du Sud par 
Mme Isabella Park. L'affaire a ete enrolee sous le numero 2021-CP-40-02727 et instruite par la Juge 
Toal. 

II est precise que !'assignation n'a jamais ete signifiee a Cape Pie et CIHL ', qui n'ont pas participe a 
la procedure. 

14. Par email du 3 juin 2022 (Piece n• 8)1°, le eonseil de l'une des parties a indique au Tribunal du 
eomte de Richland que l'Affaire Park etait « entieremenf resolue ». La nature exacte de cette 
resolution n'est pas eonnue. Toutefois ii est etabli qu'a compter de eette date plus aueune diligence 
n'a ele aecomplie par les parties, aucune audience n'a eu lieu et le Tribunal n'a jamais rendu de 
decision sur le fond de cette a ff a ire 11. 

15. Pourtanl, le 16 mars 2023, une ordonnance rendue par la Juge Toal, a la requete du conseil des 
ayants-droit de Mme Park, a designs M. Protopapas en qualite d'administrateur judiciaire (receiver) 
de« Cape PLC», « en fan/ qu'ayant droif de Cape Industries Ltd. (anciennement denommee Cape 
Asbestos Company Ltd.)( ... ) » (Piece n• 4)12. 

L'ordonnance du 16 mars 2023 est imprecise quant a l'entite concernee par la nomination de 
M. Protopapas tant elle semble operer une confusion entre (i} Cape Pie, seule entite du groupe 
actuellement denommee « Cape Pie», et (ii) CIHL, anciennement denommee « Cape pie» de 1989 
a 2011. 

Aux termes de cette ordonnance, des pouvoirs etendus ant ete confere a M. Protopapas, notamment 
« le pouvoir et l'autorite [d']administrer p/einement tous /es actifs de Cape, d'accepter des 
significations au nom de Cape, d'engager des avocafs au nom de Cape et de prendre toutes /es 
mesures necessaires pour proteger /es lnterets de Cape, quels qu'ils soient » (Piece n• 4, 
gras ajoute)13. 

Toutefois, sa portee etait circonscrite a l'Affaire Park, soit !'instance enrolee sous le numero 2021-
CP-40-02727 : 

« Le Tribunal nomme Peter Protopapas es quafite d'administrateur judiciaire dans 
cette affaire, conformement au droit de Caroline du Sud» (Piece n• 4, gras ajoute)14. 

a P_i9ce n~ 7: Legal Newsllne, Secrecy shrouds asbestos money ;n South Carolina, but insurer makes play for records, 23 oc:tobre 
2024 (avec une ll'aduction llbre) 

9 Pllico n° 21 : Jugement de la High Court of Justice of England and Wales du 22 novembre 2024 (copie certlfiee avec !a traduetion 
assennent~e), §42 

to Pllice n° 8 : Email du c_onsell d'un~ de~ _parUes a l'afr~i,:e Park du 3,Mn 2022,(avec une trn~l)cUon ll~re) 
11 Piece n° 21 : Jugement de·la High Court of Justice of England. find Wales du 22 novembre 2024 (cople certifiee avec la lraduc!ion 

assemient8e), § 43 
12 f)llice n° 4 : Ordonnancedu 16 mars.2023 de la Juge Toal d8slgnant M. Protopapas en tantqu'administrateur judicialre (receiver) 

do Ca_pe Plc I CIHL (ave_c_ uf)e traOuct!on l_ibre) 
13 Pl.8¢.e n° 4: Ordor:man_ce du 16 mars 2023 de la Juge Toal d8Slgnant M. Pro!opapas entant qu'admlnlstrateur judlclaire (receiver) 

d~ Cape Pie I CIHL (avec une 1/aducllon llbre) 
14 Pili con° 4 : Ordonnance du 16 mars·2023 de la Juge Toal d8slgnant M. Protopapas en tant qu'admln!strateur judiciaire (receiver) 

de Cape Pie I CIHL {aw~c une lraducUOh libre) 
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16. Plusieurs lrregularites semblent affecter cette ordonnance, qui lient sur une page et qui a ete rendue 
sans debat contradicloire, 10 jours seulement apres le depot de la requete en ce sens". 

17. En particulier, la designation par la Juge Toal d'un administrateur judiciaire a la tete de Cape Pie I 
CIHL (societes respectivement etablies a Jersey et en Angleterre selon les droll$ de ces Elals) 
semble avolr ete justlfiee aux motifs que : 

Or: 

Cape Pie I CIHL etablirait une "presence" en Caroline du Sud par l'intermedialre de NAAC, 
anclenne filiale du Groupe Cape dissoute en 1978 (cf. supra, §8). 

Cape Pie I CIHL auralt ete dissoute. Une disposition du Code de Caroline du Sud permet en 
effet a un tribunal de eel Etat de nommer un administrateur judlclaire pour une soclete en 
faillltel6_ 

Ni Cape Pie nl CIHL n'ont jamais exerce, directement ou indirectement, d'activites en 
Caroline du Sud ou ailleurs aux Etats-Unis. Le Groupe Cape n'a aucun elablissemenl ni 
aucun actif sur ce territoire. 11 en a ete juge ainsi par une decision definitive rendue par le 
juge anglals en 1969 (Adams v. Cape Industries Pie du 27 juillet 1989, cf. Pie~ n• 9)17, qui 
fall l'objet d'une requt1ite en exequatur pendanle devant la presente jurldiction: en particulier, 
la Gour d'appel anglaise a reconnu l'autonomle de la personnallte morale de CIHL et 
l'independance economique de son ancienne filiale NAAC, de sorta qu'aucune presence de 
CIHL sur le territoire americain ne pcuvail elre elablie par l'intermediaire de NAAC. 

Cape Pie el CIHL sont des societes parfaitemenl operalionnelles et In bonis, dotees 
d'organes de gouvernance designes conformement a leurs statuts (Piece n• 2 et Piece n• 
3)18. Elles ne font l'objet d'aucune procedure d'insolvabilile, ni en Caroline du Sud, ni en 
Angleterre, ni a Jersey. 

18. Aucun autre developpement procedural n'est intervenu dans l'affaire Park depuis l'ordonnance du 
16 mars 2023. 

1.2.3 L'affaire Tibbs 

19. Le 5 avri! 2023, une nouvelle action en respcnsabilite a ete engagee contra « Cape Pie » par les 
epoux Tibbs. CIHL, pour sa part, n'est pas citee en tan! que defenderesse. Cette instance est 
enrolee sous le numero 2023-CP-40-01759 et est egalement instruite par la Juge Toal. 

lei encore, l'acte lntroduc!if d'instance n'a Jamals ate signme a Cape Pie. 

Dans cette seconde affaire distincte de l'affaire Park, la Juge Toal n'a jamais rendu d'ordonnance 
nommant M. Protopapas en qua lite d'administrateur judlclalre de« Cape Pie• ou d'une autre societe 
du Groupe Cape. 

M. Protopapas est pourtant lntervenu dans cette procedure en cette qualite. 

20. Le 12 juin 2023, aux termes d'un accord conclu entre les epoux Tibbs et M. Protopapas (pretendant 
agir au nom de Cape Pie/ CIHL), les epoux Tibbs se sont desistes d'lnstance et d'action contra 

1
' PICco n• 21 : Jugement de la High Court of Justice of fJngkmd and Wales du 22 novembre2024 (copie oortmee twee la traductlon 

assemientee}, §48 
10 Aux termes de la Section 15~65-10 du Soulh Carolina CO<Je of Laws; « Un adminlstroreur Judicial re peut ~t,e notnme per un Jugt> 

du fribuntJ! de premi~ro instance, soft dans Je cadre ou en dehOrs de /'instance ; ( ... )(4) forsqu'tlne soe/61<1 a ere dissolife, est 
inso/vabfa ou en danger fmmfncnr d1nsolvabfliM ou a perdu ses drolts sociavx, et, dans des cas s!mllaites, pour /es biem situ6s 
dans cet f::Jat de soci~tf!s et,angeres (lraductlon fibre), 

17 Pl.Ce n" 9 : Extra its de ta decision de la Cour d'appel at1glaise Adams v, Cape Industries Pie du 27 Juilf-01 1989, v. aussi Pl ice 
n" 21 : Jugement de la High Court of Ju:3ffce of England and Wares du 22 novembre 2024 (cople ceruf~e avec fa traduclion 
assennentCe), §§18 et s. 

n Plice n° 2: Certlficat d'emeg!slrement de C!Hl (avec une tradvcfion Ubre) 
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Cape Pio. Ni Cape Pie ni CHIL n'ont pu consulter ni intetVenir a la conclusion cet accord, qui 
contiendrait une clause de « suspension » du delai de prescription au litre de laquelle Cape Pie / 
CIHL accepterait de ne pas soulever de moyen relatif a la prescription dans le cadre de contenlieux 
futurs19• 

Dans un email du 8 avril 2024 adresse au Tribunal du comte de Richland, le conseil des demandeurs 
Tibbs a confirme que le eeul defendeur restant dans la procedure etait la societe Asbestos 
Corp. Ltd.20 (Piece n• 10)21. 

Le tribunal de premiere instance du comte de Richland a done en principe et.I dessaisi de l'acllon 
prtncipale dirigee centre Cape Pie. 

21. Pourtant, le 30 iuin 2023, AIA et M. Altrad ont ate altraits en tant que « tiers-defendeurs » (third party 
defendants) dans l'affaire Tibbs par M. Protopapas, en sa pretendue qualite d'administrateur 
judiclalre de« Cape Pie» (Piece n• 11)22• En droit americain, la third party practice consiste, pour 
le defendeur principal, a former des demandes accessoires dans le cadre d'une instance principale 
aux fins de faire reconnaitre la responsabilite d'une personne lierce a !'instance. 

Aux termes de !'assignation du 30 Juln 2023, M. Protopapas allegue que chacun des liers­
defendeurs est solt un ayant-droit de « Cape Pie » et de ses filiales et enlites affiliees, soil un 
beneficlaire et participant actif a un prelendu stratageme mis en place par « Cape Pie » pour se 
soustraire a ses obligations (Piece n• 11, §119)23. M. Protopapas pretend encore que les tiers­
defendeurs auraient facillte, cause ou dirige le systeme de distribution d'amlante de « Cape Pie » 
aux Etats-Unis, ou agl en tant que successeurs ou beneficlaires d'entiles lmpllquees dans ce 
systeme (Piece n• 11, §§137-141)24. 

Le Ion de !'assignation est particullerement surprenant : 

« Cette action en justice vise a enfln tanlr pour responsables trois groupes de tiers­
defendeurs (y compris /eurs predecesseurs en droll) qui sont responsables de la vente 
et de /'utilisation d'amlante ou de produ/ts contenant de /'am/ante a /ravers /es Etats­
Unis, y compris en Caroline du Sud, et qui ont cause ou contribue de man/ere 
signlficativa a des milliers de deces dus au mesotheliome ou a d'autres maladies liees 
a l'amianta, ainsl qu'fl des milliards de dollars de dommages passes, presents et 
ca/cu/ables pour l'avenlr. Pendant des decennies, certalns de ces tlars-defendeurs on/ 
mis en place des operations fictives pour feindre leur retrait de l'industrie de /'am/ante 
aux Elats-Unis, lalssant derriere eux des coquilles Vides et una absence de couverture 
d'assurance pour faire face a leur enorme responsabillte. Et pendant des decennles 
egalement, ifs se son/ caches derriere des (ou au sein de) col/ectifs opaques de 
socieles a responsabilite limitee et d'autres societes holding internationales, 
echappant ainsi a /eurs responsabililes tout en continuant a engranger /es benefices 
de la venle d'amiante at de produits contenant de /'amiante a travers /es Etats-Unls, y 
comprls en Caroline du Sud. En resume, ces trois groupas de tiars-defendeurs ont 
same le chaos aux Etats-Unfs, ont rempli leurs coffres deja bfen garnis avec 
/'argent du sang, et se sont amuses de la pretendue lngenlos/te de leur 
stratageme pour echapper a toute responsablllte. Ce proces marque le debut de 
leur reddltion de comptes » (Piece n• 11, p. 10, gras ajoute) 25. 

19 Piece n" 21 ; Jugement de la High Coult of Justice of England and Wales du 22 novembre 2024 (coplecertffiee avec la traduction 
assermentt§e), §52 

?? Une soeleij c&rladienne sans aucun !fen avec y_ape PJc I CIHL 
i, PIGoo n" 10; £matt 'du·consel! des demandeu:'8· 11bbs au Tribunal du comte de Richland du 8 avfil 2024 (aveo une traductlon 

llbfe) 
22 P!Ooo n~ 11 Asslgnation des tiers-defendeurs du 30 juln 2023 {avec une traduction !lbre) 
21 Piece n• 11 Assignation des ttara-defendeurs du 30 Juln 2023 (avec une traduction !ibre) 
M Piece n• 11 Assignation des tiers-defendeurs du 30 juln 2023 {avec une ffaduction libre} 
,~ Pie'ce n~ 11 Assfgnalion des tiers-defendeura du 30 juin 2023 {avec une traduclion lit>re) 
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M. Protopapas sollicite des \ors que \es tiers-defendeurs, dont AIA et M. Altrad, soient declares 
responsables de toutes \es obligations de Cape Pie et CIHL, au titre d'un pretendu enrichissement 
injustifie (unjust enrichment) et d'un concert fraudu\eux destine a echapper a toute condamnation 
aux Etats-Unis (liability avoidance scheme) en lien avec la distribution de fibres d'amiante par NMC 
dans \es annees 1960-70 (Piece n' 11, §§125-130)26. 

22. L'audience au fond pour statue, sur la responsabilite des tiers-defendeurs etait initialement prevue 
pour la semaine du 3 au 7 fevrier 2025 (Piece n' 12)27, mais a finalement ete repartee a une date 
ulterieure qui n'est pas connue a ce jour. 

3. Cette instance intervient done alors mllme que : 

la designation de M. Protopapas en qualltli d'adm_lnistrateur Jµdiclalre de «.Cape Pie», 
qui 11_pparalt au d_emeurant irrligullere au . regar!i du • Ueu d'e~bllssernent _et !lu drQit 
applicable a Cape Pie/ CIHL, etalt circonscrite ii Uaffafre.Park; 

les demandeurs pdncipaux s'etaient dlisiste d'instance et d'a~ti.011 a l'egard<le Cape Pie/ 
CIHL, aux termes d"un accord conclu par M. Protopapas lul-merne ; 

M. Altrad et AIA sont fotalementetrangers-aux.fatts a l'orltilne chillll!Je, dans la mesure 
oil ceux-cl dlicoulent des actlvitlis de la socletli NAAC Uquldee en 1978, soit pres de 
40 ans avantl'acquisltion du Groupe Cape par le Groupe Altrad, 

1.2.4 Les moyens de defense d'AIA et de M. Altrad dans la procedure americaine 

24. AIA et M. Altrad ant engage des moyens importants pour defendre leurs interets dans la procedure 
Tibbs. 

25. Le 1er septembre 2023, ifs ant tout d'abord saisi la Juge Toal d'une requete visant notamment a 
(i) debouter M. Protopapas de ses demandes en raison du defaut de competence ratione personae 
du tribunal a \eur egard et (ii) annuler la mesure d'administration judiciaire sur Cape Pie (Piece n' 
13)28. 

Le 18 octobre 2023, M. Protopapas a regularise des ecritures en opposition aux requetes des tiers­
defendeurs (Piece n' 14)29. Dans ees ecritures ii se prononce notamment sur l'entite designee dans 
l'ordonnance demise sous administration judiciaire (« Cape Pie», entite creee en 2010 a Jersey), 
pretend ant qu'il s'agissait d'un simple erreur de denomination, la veritable entite visee etant en realite 
CIHL. 

26. Le 6 decembre 2023, aux termes d'une ordonnance integralement redige par M. Protopapas 30, 

adoptee 24h apres le dep6t du projet sans aucune modification apportee par la juridiction, la Juge 
Toal a rejete toutes !es requetes des tiers-defendeurs (Piece n' 15)31. II est notamment declare 
que: 

L'unique entite visee dans le cadre de la mesure d'administration judiciaire serait bien 
CIHL et non Cape Pie, cette confusion procedant d"une simple erreur de denomination 
de sorte que !es actes de procedure n'etaient pas irreguliers. 

~ Piece n" 11: Assignation des tlers•d€lfendeurs du 30 juln 2023 (avec une lraduction libre) 
21 PiOce n" 12: Ordonnance du 1er octobre 2024 de la Juge Toal fixant un calendrier procedural {avec une lraducUon libre) 
?l Piece n° 13 : Requete de M. Altrad el AIA du 1u septembre 2023 (avec une traduclion libre) 
29 PIBce n" 14: Ecritures en opposition de M. Protopapas du 18 octobre 2023 (avec une traduction Hbre) 
:io Pi8ce o" 21 : Jugementde Ja High Court of Justice of England and Wales du 22 novembre 2024 (cople certifiee avec la lraduction 

assermentE!e), §65 
31 PiOce n" 22 : Ordonnance du 6 dElcembre 2023 de la Juge Toal rejelant les requll!tes en annulation de la d6s!gnation de 

M. Protopapas (avec une traducUon fibre) 
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La mesure d'administration judiciaire serait justifiee par la preuve des manceuvres 
perpetrees de longue date par CIHL dans !'intention de se soustraire a ses creanciers 
en refusant de comparaltre aux Etats-Unis. II est ajoute que la designation d'un 
administrateur judiciaire refleterait en l'espece une pratlque ancienne d'equlte et un 
principe juridique important visant a corriger Jes injustices, particulierement applicable a 
Cape compte tenu de ses efforts « pour se soustraire a ses creanciers par un acte ou 
un comportement indiquant une fraude morale - une intention deliberee de se soustraire, 
de retarder ou d'entraver ses creanciers dans le recouvrement de leurs creances ». 

Les tribunaux de Caroline du Sud seraient competents a l'egard de CIH L, compte tenu 
de ses liens avec la societe NMC. 

Les tribunaux de Caroline du Sud seraient competents a l'egard d'AIA et de M. Altrad, 
dans la mesure ou !'assignation des tiers-defendeurs ferait eta! d'elements suffisants 
pour suggerer leur participation au stratageme mis en place par CIHL visant a se 
soustraire a sa responsabilite pour les dommages causes par les produits a base 
d'amiante. 

AIA et M. Altrad ont interjete appel de cette ordonnance. 

27. Dans le cadre de la procedure aux fins d'attraire les tiers defendeurs, M. Protopapas a soumis a AIA 
et M. Altrad des demandes de production de documents {Discovery}, d'interrogatoires et de 
comparution de temoins. Ces demandes couvraient : 

des interrogatoires relatifs aux biens detenus par AIA et M, Altrad, a leurs polices 
d'assurance et aux documents prepares pour leur defense, et 

des demandes de production de documents excessivement larges et couvrant une periode 
de40 ans. 

L'objectif de M. Protopapas etait manifestement de perturber la defense de M. Altrad et d'AIA en les 
noyant sous des demandes de communication de pieces excessives. M. Altrad et AIA s'y sent 
fermement opposes". 

28. Le 3 avril 2024, M. Protopapas a depose une requete sollicltant des sanctions a l'encontre d'AIA et 
de M. Altrad, compte tenu des contestations elevees par ces derniers a l'egard des demandes de 
Discovery {Piece n• 17)33 . 

Le 23 mal 2024, la Juge Toal a fail droit a la demande de sanctions et a : 

condamne AIA et M. Altrad au paiement des honoraires de M. Protopapas {a hauteur de 
plus de 2 millions de dollars}, 

reconnu !'existence d'une adverse inference. En d'autres termes, la decision au fond pourra 
etre fondee sur les seules declarations et pieces de M. Protopapas, sans permettre un debat 
contradictoire. La Juge Toal a ainsi admis un certain nombre de constatations factuelles 
defavorables a AIA et M. Altrad, telles qu"elles ont ete avancees par M. Protopapas et sans 
possibilite pour les demanderesses aux presentes d'en contester le bien-fonde : 

« le Tribunal lire la conclusion defavorable que chacun des Tiers Defendeurs 
Altrad etait a tout moment pertinent /'alter ego de Cape, ce qui doit donner lieu a 

32 Dans une lettre du 20 juin 2024, le Service de !'Information slrat8gique et de la securiteeconomlques (SISSE) a d'allleurs confirme 
a AIA que la demande de production de documents a leur encontre en Caroline du Sud etait soumise a la Loi n° 68-678 du 
26 juillet 1968 dlte •Loi de Blocage", leur lnterdlsant toule communication spontanee sans passer par Jes canaux d'entralde 
lnternaUonaux app!icables entre la Ftance et !es Elats-Unis (PIOce n" 16). 

33 PIOco n" 17: 8equ8te de M. Protopapas du 3 avrll 2024 sOltk:ltant des sanctions a l'encontre cfAIA et de M. Allrad (avec une 
traductlon fibre) 
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la levee du voile social. De meme, chacun des Tiers Defendeurs Al/rad est 
responsable ou a beneficie injustement du regime d'evitement de la 
responsabilile de Cape» (Piece n' 18)34. 

AIA et M. Altrad ont egalement interjete appel de cette ordonnance. 

La Cour d'appel a toutefois juge irrecevables les differents appels d'AIA et de M. Altrad, considerant 
que le bien-fonde des ordonnances de la Juge Toal ne pouvait etre examine independamment de 
la decision au fond a intervenir. M. Altrad et AIA ont a ce titre forme des recours devant la Cour 
Supreme de Caroline du Sud. Ces recours ont egalement ete rejetes par la Cour Supreme dans sa 
decision du 26 juin 2025 (cf. infra §43). 

1.3 La decision anglaise syr le d6faut de pouvoir de M. Protopapas et sa reconnaissance 
en France 

29. Cape Pie et CIHL se sont tournees vers leur juge nature!, le juge anglais, pour faire constater le 
defaut de pouvoir de M. Protopapas. 

1.3.1 La saisine de la High Court par las verltables representants legaux de Cape Pie et 
CIHL 

30. Le 9 septembre 2024, Cape Pie et CIHL, representees par leurs veritables representants legaux en 
exercice, ont saisi la High Court afin, notamment, qu'elle ordonne a M. Protopapas de (i) cesser 
d'agir ou pretendre agir en qualite d'administrateur judiciaire de Cape Pie et CIHL et (ii) cesser de 
s'arroger la qualite de representant legal de CIHL, non seulement en Angleterre et au Pays de Galles 
mais, plus generalement, dans le monde entier. 

M. Protopapas n'a pas regularise d'ecritures ni de pieces dans le cadre cette procedure. II avail 
expressement fail valoir le 5 septembre 2024 aux conseils anglais de Cape Pie et CIHL qu'il ne 
comparaitrait pas (Piece n' 19 et Piece n' 20)35. 

L'audience de plaidoiries s'est tenue au cours de la semaine du 11 novembre 2024. M. Protopapas 
n'a pas comparu ni ete represents. 

1.3.2 La non-reconnaissance par la High Court de la nomination de M. Protopapas en 
qualite d'administrateur Judiciaire de CIHL et l'lnjonction de cesser d'agir au nom et 
pour le compte de celle-ci 

31. Dans la Decision Anglaise rendue par le Juge Mann, composee du jugement du 22 novembre 2024 
(Piece n' 21)36 et de l'ordonnance du meme jour comprenant le dispositif (Piece n' 22)37

, la High 
Court a juge que : 

L'ordonnance americaine du 16 mars 2023 en vertu de laquelle M. Protopapas a ete designs 
en qualite d'administrateur judiciaire de CIHL « n'est pas reconnue et n'a aucun effet 
juridique en Angleterre et au Pays de Galles et dans le monde entier » ; 

M. Protopapas n'a « aucun pouvoir ou capacite pour agir au nom de CIHL en Angleterre et 
au Pays de Galles ou dans le monde entier » ; 

l-4 Pi0ce n° 18 : Ordonnance de la Juge Toal du 23 mai 2024 pronorn;:anl des sanctions a l'encontre des tiers-defencleuts (avec une 
traduclion libre), pp. 29 et s. 

35 Pi8ce n° 19: Letlre des consells de Cape Pie et ClHL a M. Protopapas du 30 aoot 2024 (avec une lraductlon libre) et Pl&ce n" 
20 : Lettre en rt'lponse de M. Protopapas aux conseils de Cape Plc et CIHL du 5 septembre 2024 (avec une ltaductlon lib re). 

~ Pl8ce n° 21 : Jugement de la High Court of Justice of £ngfand and Wales du 22 novembre 2024 (copie certifiee avec la lraduction 
assermentee) 

37 Pi6ce n~ 22 : Ordonnance de la Hi'gh Court of Justice of England and Wales du 22 novembre 2024 (copie certifiee avec la 
traduction assermentee) 
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Les droits et obligations des administrateurs de CIHL ne sont pas affectes par la nomination 
de M. Protopapas en !ant qu'administrateur judiciaire de CIHL en vertu de l'ordonnance de 
la Juge Toal de 16 mars 2023; 

• M. Protopapas n'a aucun pouvoir ou capac!te a aglr au nom de CIHL devant le tribunal de 

Caroline du Sud dans le cadre des affaires Park et Tibbs et de former ou de poursulvre des 
actions vlsant a attraire des parties lierces, notamment dans l'affaire Tibbs, contra l'un des 

tiers defendeurs dans cette procedure, « y compris (I) Mohed Altrad, (ii) Altrad Investment 
Authority SAS, (iii) Altrad UK Ltd, (iv) Cape UK Holdings Newco Ltd, (v) Cape Industrial 
Services Group Ltd, (vi) Cape Holdco Ltd, (vii) Aftrad Services Ltd>> (Piece n° 22)38. 

En consequence, la High Court a fait injonction a M. Protopapas de : 

- cesser d'agir ou de pretendre agir en qualite d'administrateur Judiciaire de CIHL en 
Angleterre, au Pays de Galles et dans le monde ; 

• cesser « de s'approprier, d'interferer avec ou d'usurper (de quelque maniere que ce soit) 
l'exercice licite des drolls et devoirs des administrateurs de CIHL » en Angleterre, au Pays 

de Galles et dans le monde ; 

- cesser d'agir ou de pretendre agir en qualite d'administrateur judiciaire de CIHL dans le 

cadre des affaires Park et Tibbs en Angleterre, au Pays de Galles et dans le monde ; 

- cesser de poursuivre !'action visant a altraire M. Aftrad et AIA notamment en tant que tiers­
defendeurs a !'instance Tibbs ; 

- cesser de « pretendre agir pour CIHL dans la reclamation introduite devant le Tribunal de 
Caroline du Sud par une assignation en date du 11 novembre 2024 portant le numero de 
demande CIA NO. 2024-CP-40-06639 ou dans toute autre procedure judiclaire engagee 
contre CIHL devant le Tribunal de Caroline du Sud ou dans le monde entier » (Piece n° 
22)39, 

32. La High Court a en effet considere dans son Jugement du 22 novembre 2024 que les agissements 

qualifills d'abusifs de M. Protopapas constituaient une menace serieuse, juslifiant le prononce de 

telles lnjonctions globales : 

« Les pouvoirs conferes a l'administrateur judioiaire sont en apparence tres etendus 
et pourraient etre exerces dans le monde entler, y compris dans cette Jurldlction. II n'a 
pas nie avoir !'Intention de /es utiliser. lls sont abusifs et ont deja ete utilises au 
detriment de CIHL » (Piece n° 21 )40. 

II est precise que l'ordonnance du 22 novembre 2024 a ete rendue au profit de CIHL uniquement 

puisque M. Prolopapas, ainsi que la Juge Toal dans sa decision du 6 decembre 2023, ont reconnu 

que Cape Pie n'etait pas vlsee par la mesure d'admlnistration Judiciaire a l'encontre de« Cape Pie » 

(Piece n" 21)41. 

Le defaut de pouvoir et de capacite de M. Protopapas a aglr au nom et pour le compte de 
CIHL a done ete judlciairement reconnu par la High Court. 

" Plec11 n• 22 : Ordonnance de la High Court of Juslice of England and Wales du 22 novembre 2024 (copie certifiee avec la 
traduclion assermentee), §§(MO 

,. Piece n• 22: Ordoonance de la High Court of Justice of England Md wales du 22 novembre 2024 {cople certffiee avec la 
traduclion assermentee), §§6·10 

•0 Pitlce n• 21 : Jugemeot de la High Court of Justice of England and Wales du 22 novembre 2024 (cople certifiee aveo !a lraduclion 
asseflllentee), §134 

• 1 Piece n• 21 : Jugement de la High Courl of Jus/ice of Eng/and and Wales du 22 novembre 2024 (cop!e cemfiee avec la lraductlon 
assell1ll!ntee), §140 
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La Decision Anglaise a d'ailleurs ete assortie d'un avis de sanction (Penal Notice) en vertu duquel 
M. Protopapas et toute personne agissant en violation de l'ordonnance prononcee par le juge anglais 
se rend coupable d'oulrage au tribunal (contempt of court) et s'expose a des sanctions penafes, 
notamment des peines d'emprisonnement (Piece n° 23)42. 

33. La Decision Anglaise a ete signifiee des le 22 novembre 2024 a M. Protopapas (Piece n° 24)43 . Elle 
est auJourd'hui executoire et definitive. 

En effet, en verlu du droit procedural anglais, la partle qui succombe dispose d'un delal de 21 jours 
a compter de la date de la remise de la decision aux parties pour demander l'autorisatlon d'interjeler 
appel. 

En l'espece, M. Protopapas disposal! de 21 jours a campier de la notification de la Decision Ang!aise 
par les consells de Cape Pie/ CIHL pour demander l'autorisation d'interjeter appel, soil jusqu'au 
13 decembre 2024. 

Le delai etant desormais expire sans qu'aucune demande d'interjeter appel n'ait ete formulae par 
M. Protopapas, la Decision Anglaise n'est plus susceptible de recours. 

Le 31 mars 2025, le juge anglais a egalement condamne M. Protopapas, a titre provisoire, a 
rembourser a Cape Pie / CIHL une partie de leurs frais de justice, a hauteur de £1.000.000. Une 
decision devrait lntervenir prochainement sur le monlant final de la condamnation de M. Protopapas 
ace titre. 

1.3.3 L'exequatur en France de la Decision Anglalse 

35. Afin de se premunir contre les effets potentiellement tres negatifs d'une decision a intervenir en 
Caroline du Sud, dans le cadre de la procedure poursuivie abusivement a leur encontre par 
M. Protopapas, M. Altrad et AIA ant eta contraints d'engager une procedure afin que la Decision 
Anglaise soit reconnue executoire sur le territoire fran<;ais. 

Par ordonnance du 20 decembre 2024. (Piece n° 25)44, Cape Pfc, CIHL, AIA et M. Altrad ont ete 
autorises a assigner M. Protopapas a jour flxe a !'audience du 11 fevrler 2025 devant le Tribunal 
judiciaire de Montpellier, aux fins d'exequatur en France de la Decision Anglaise du 22 novembre 
2024. 

L'assignation en exequatur et la requ~te aux fins d'assigner a jour fixe ont ete signifies a 
M. Protopapas en personne le 30decembre 2024 (Piece n° 26)45. M. Protopapas n'a toutefois pas 
souhaite comparartre dans le cadre de cette procedure : 

« Aucun avooat ne s'est constitue pour M. Peter Protopapas, /'assignation ayant ete 
delivree a son adresse le 30 decembre 2024, selon /es dispositions et formalites 
prevues par la Convention de fa Haye du 15 novembre 1965, relatives a /a signification 
et a la notification des actes judiciaires et extrajudiciaires dans /es Etats membres » 
(Piece n• 27, p. 4)46. 

" Piece n• 23: Avis de sanction (Penal Notice) du Juge anglals (avec ooe traductlon llbre) 
<l Piece n• 24 : Signification a M, Protopapas du Jugement et de l'Ordormance de la High Court of Justice of England and IM1/es 

du 22 novembre 2024 (avec prewe de reception par vole postale) (avec une traduclion llbre) 
" Piece n• 25 : Ordonnance du President du Tribunal Judlcialfe de Montpelller du 20 decembre 2024 aulorisant !es demandellfs a 

assigner M. Protopapas a jol.lf fixe 
" Piece n° 26 : Signification de !'assignation en exequalur a M. Protopapas du 30 decembre 2024 
"' Piece n• 27 : Jugement d'exequatur du Tribunal jud!cia!re de Montpellier du 8 avril 2025 
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36 . . ~4f:cY~J.ll~8.\!1111'lti:111._IJllV~l~P.2~.(~itga,{)'.~7)47;·~~!!ld~~fquel"e!l,el!1bl~;dejil @!J~lij(mi! 
. l!~!eiit i!lltl•fillles,,e"'!'rili1-1nlilJ~a1111i!lre .~a.~ootpelller•~prq11911ct,ral~quaJllr.etd(~1,!'6111 

.·.•· J;Jtc1~19nAngl/iiaeexec!lJ!'lri'ei.ifi-!lri~ •. •· ,, • 

Le Jugemenl d'Exequatur a ete slgnifie a personne a M. Protopapas le 20 mai 2025 (Piece n• 28)48• 

1.3.4 Les repercussions en Caroline du Sud des procedures anglalse et frani;alse 

37, Compte tenu des procedures init!ees a son encontre outre-Atlantique, M, Protopapas s'est llvre a 
plusieurs tentatives d'intimidation et a tente d'accelerer le cours de la procedure en Caroline du Sud. 

Des qu'il a ate informe de !'intention de Cape Pie et C!HL de saisir le juge anglais afin de faire 
reconnaltre son absence de pouvoir en qualite d'adminlstrateur judlcialre, M, Protopapas a menace 
les ccnseils de Cape Pie et CIHL d'engager des poursuites a leur encontre directe en Caroline du 
Sud (Piece n• 19 et Plttce n• 20)49: 

« Votre /ellre me demande de violer le droll de Caroline du Sud et s'apparente a de 
l'extorslon. Je refuse respectueusement que vos menaces delictuelles gulden/ /es 
ob//gaf/ons /{;gales el e/hiques qui m'lncombent en tant qu'admlnlstrateur judlc/alre 
dt;signe par le tribunal, En consequence. ie n'a/ d'autre cho/x gue de .poursuiyte \lotfe, 
cabinet en iustlce. Vous trouverez cl-joint une action en jugement declaratolre 
recemment deposes contre 141nston & Strawn, LLP. Je prevols de deposer une Reg/e 
de compamtlon el d'expose des motifs contre votre cabinet exigeant que votre cabinet 
expllque sa condulte au tribunal en charge de m/se sous administration judlc/aire, !l!1!J. 
solution raisonnable a cela sera1fouevo/Js retiriez Ia Lettre etgue vous voys enqagiez 
,l ne demander a11c11ne decision devant /es Tribunaux angla/s ou tout autre tribunal 
gue celu/ salsl de laiuridicllon de Caroline du Sud et ie ratirerai la plainte et/a Reale 
de comparution etd'elmose d&s mo/its» (Piece n• 20, p, 5, soullgnements ajoutes)"'. 

Le cabinet Winston & Strawn s'est desiste de son mandat a la suite de ce courrier et Cape Pie et 
CIHL on! dO instruire de nouveaux conseils en urgence51. 

38, M. Prolopapas a par la suite lente d'intimider un expert (le "Juge Wilkins"}, mandate par Cape Pie 
et CIHL dans le cadre de la procedure anglaise pour donner un avis juridique sur des questions de 
droit de Caroline du Sud. Le Juge Mann dans la Decision Anglaise releve ce qui suit ace sujet: 

« Le 5 novembre, l'administrateurjudlclaire a emis une assignation a comparaltre pour 
une deposition et a presente de nombreuses demandes de dlvu/gation au juge. Ce 
comportement s 'apparente a de l'intlmidatlan. Que cela soil correct ou non, le juge 
a est/me qu'il e/ait juste de fourn/r (apparemment spontanement) un bref « rapport» 
supp/ementaire lndlquant qu'/1 n'avait pas /'Intention d'exprimer une opinion sur la 
question de savolr si, et dans que/le mesure, la /oi dans son rapport s'appliquait a 
n'importe quel cas n'lmporte ou dans le monde, et que son implication dans de tel/es 
questions est maintenant « conclue ». ( ... ) Apres avoir foumi oe rapport 
supplemenlaire, /'assignation a compara1tre a ete retiree » (Piece n• 21 )52. 

♦1 Pltce, n° 27: _JIJgement d'e~equatur du Tribunal judlclair8 de Mon!pel:ler du s·avrll 2025 
u: Piece no-28 ;· Si9niltca!ron du Jug~ment d'e~vator ~ M, Protopapas du 20 trial _202,!i 
41 PJ6'ce n~ 19 ; Leltre des eons ells de_ C3S)f:! PJc el C!Hl a M. Protopapas du 3Q a'Qot _2024 (avec une traducllon libre) et Pi&e~ n" 

20: Lettre en feponse de M. Protop_apas aux consoUs de Cape Pie etCtHL du 5 septembre 2024 (avec uoo tradoction iibre), 
» Piece n• .20 : Lettre en reponse de M. Protopapas aux conseUs de Cape Plc el ClHL Ou 5 septembre 2024 (avec une traducuon 

llbre}, 
51 Piece n° 21 : Jugement de la High Court of JustJce of England and Wate.s du 22 novembre 2024 (cople certifiee avec la lraductkm 

8$$ermentSe), §82 
52 Piece: n* 21 : Jugament de la Hfgh Cou,t of Justice of England and Wales du 22 novembre 2024 (cople certmee avec la1raductlon 

assermentee), §33 
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39. M. Protopapas a egalement depose une requete aupres de la Juge Toal !ui demandant d'enjoindre 
aux "defendeurs Allrad" « de mettre fin a /eur action irreguliere en instance devant la Haute Cour de 
justice d'Angleterre et du Pays de Galles visant a enjoindre a l'administrateur judioiaire de s'aoquitter 
de ses fanctions ordonnees par la Cour » (!'action en Ang!eterre a ete initiee par Cape Pie et CIHL). 
La Juge Toal a toutefois refuse de faire droit a cette demande (Piece n° 21 )53. 

40. Le 8 hovembre 2024, M. Protopapas a depose une demande de jugement sommaire contre AIA et 
M. Altrad dans la procedure relative aux tiers-defendeurs de l'affaire Tibbs, bien que !'audience ait 
ete prevue moins de trois mols plus tard - le 3 fevrier 2025 (Piece n° 21 )54. Le proces sur le fond a 
finalement ete suspendu compte tenu des nombreuses contestations soulevees (a juste titre) par 
!es tiers-defendeurs. La date de report de !'audience de plaidoiries n'est pas connue a ce jour. 

41. Le 13 decembre 2024, en reaction notamment a la Decision Anglaise et a l'avis de sanction dont 
el!e est assortie55, M. Protopapas a depose une "requete d'urgence sollicitant une suspension 
d'execution et une ordonnance de restriction temporaire" devant la Cour Supreme de Caroline du 
Sud (Piece n• 29)56. 

M. Proto papas y pretend que les actlon engagees par Cape Pie/ C!HL au Royaume-Uni, d'une part, 
et les moyens de defense souleves par M. Altrad et AlA en Caroline du Sud, d'autre part, dans le 
but legitime de faire valoir leurs droits, s'apparenterafent a des menaces et a du harcelement. 
M. Protopapas presente d'ailleurs de maniere erronee les actions au Royaume-Uni comme ayant 
ete initiees par AIA el M. Altrad : 

« Campte tenu de la gravite et du caraotere urgent des mesures prises par les 
requerants (Altrad] et leurs avocats, tant aux Etats-Unis qu'au Royaume-Uni, Peter 
D. Protopapas, en sa qualite d'administrateur judiciaire nomme par le tribunal pour 
Cape PLC, a titre individual et en tanl que successeur en droit de Cape Asbestos 
Company Limited, desonnais denommee Cape Intermediate Holdings Ltd. 
(I'« adminlstrateur judiciaire»), demande a la Cour, a titre d'urgenoe, de rendre une 
ordonnance de suspension afin de proteger et de faire respecter la competence de la 
Gour et d'emettre une ordonnanoe de restriction temporaire a /'encontre des 
requerants, interdisant a ces demiers, a leurs dirigeants, administrateurs, 
representants, avocats et agents de prendre toute mesure visant a empecher 
l'administrateur judicialre d'exercer /es fonctions qui Jui ont ete confiees par le tribunal 
et de parliciper au litige devant la presente Cour et d'autres tribunaux de Caroline du 
Sud et des Etats-Unis. ( ... ) 

Le fitige au Royaume-Uni, la pretendue injonction qui en resulte et la soumission des 
documents a la presente Cour constituent des tentatives irregufieres visant a harceler 
/'administrateur judiciaire dans le but d'attaquer lndirectement /es ordonnances 
judiciaires de cet Etat apres pres d'un an d'appels successifs infructueux et un renvoi 
infructueux devant la Cour de district de Caroline du Sud. La Gour devrait accueillir 
cette requete afin de proteger et de faire respecter sa competence et d'interdire aux 
requerants de tenter d'utiliser l'injonction etrangere unilatera/e pour remp/acer et 
mettre fin a une mise sous administration judiciaire legifime prononcee par un tribunal 
d'Etat )) (Piece n• 29, pp. 5 a 7)57. 

" Piece n• 21 : Jugement de la High Court of JuMice of England and Wales du 22 novembre 2024 (copie certifiee avec la traduction 
assem1entee). §84 

" Piece n• 21 : Jugemenl de la High Court of Justice of England and Wales du 22 novembre 2024 (copie certifiee avec la lraduction 
asse!lllentee), §84 

ss Don! fa teneur a ete rappelee plusleurs fols a M. Protopapas, dans le cadre de lettres adressoos par !es consells anglals de Cape 
Pie/ CIHL, lui demandant de cesser ses actions en vlolation de Decision Anglalse. 

"' Piece n• 29 : Requete d'utgence de M. Protopapas solilcitant une suspension d'execullon et une ordonnance de restriction 
temporaire du 13 decembre 2024 (avec une lraducllon libre) 

' 1 Piece n• 29 : Requete d'urgence de M. Protopapas sollicitant une suspension d'execution el une o<donnance de restricl!on 
tempora!re du 13 decembre 2024 (avec une traductlon libre) 
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42. Dans une.requeledu 9 janvler2026 (Piece n• 30)"', compte tenu de la procedure d'exequatur lnitiee 
en France, M. Protopapas a sollicile aupres de la Cour Supreme de Caroline du Sud la suspension 
de tous !es de!ais de procedure, dans l'attente de !'examen de sa requete d'urgence par la jurldiction. 
M. Protopapas pretend a nouveau dans sa requete qu'il ferait l'objet de « menaces » de la part d'A!A 
et de M. Altrad et que ces dernlers auralent engage des poursultes penales a son encontre, ce qui 
est faux: 

« En raison des clrconstances Ires inhabituetles et des menaces pena/es et civiles 
dont font l'ob}et l'adminlstrateur judiciaire et son avocat, l'adminlstratew fudiclalre 
demande la suspension de tous /es delais penda/11 gue la Gour emmlne la tequ/Jte' 
d'urgenca. ( ... ) 

Les requeranls Mohed Al/rad et Altrad Investment Authority S.AS. (/es « requerants 
Altrad ») c6/ltlnuent de menacer et oherohent actuellement a faire emprisonner. 
condamner a Una amende et sals)r Jes b/ens de toute personne • qui pretend a(i/r au 
nom de l'adm/nlstrateur /ud/oia/re 11omme par le tribunal, y coinpris /es avoc{its de 
l'administrateur iudiciaira nomme par le .tribunal. ( ... ) 

Les demandeurs conjoinls dans /'action fran9aise, Cape Pio, Cape lntermadiate 
Ho/dings Um/led (CIHL), Altrad Investment Authority (AIA) et M. Mohed Altrad, 
cherohent a faire reconnallre en France le Jugement rendu au Royaume-Unl con/re 
l'administrateur judiciaire a titre « d'urgence » ainsi que des mesures 
supplementaires » (Piece n• 30, p. 3)6' 

La requete so!licitant la suspension des delals de procedure a ete rejetee par la Cour Supreme de 
Caroline du Sud dans une decision du 16 janvler 2025 (Piece n• 31)60. 

43. Le 3 luln 2025, en reaction au Jugement d'Exequatur qui lul a ete slgnifie le 20 mal 2025, 
M. Protopapas a solllclte de nouvelles sanctions a l'encontre d'AIA et de M. Allrad devant la Gour 
Supreme de Caroline du Sud (Piece n• 32)61: 

« Peter D. Protopapas, aglssant en sa qualile officlelle d'administrateur judiciaire 
nomme par le tribunal pour Cape PLC, a titre individuel et en tant que successeur en 
droll de Cape Asbestos Company Limited, desormais denommee Cape Intermediate 
Holdings Lid. (I'« Administrateur judiciaire »), continue d'etre altaque sans re/ache par 
Jes Appelants et leur avocat pour avoir rempli /es obligations qui lui ont ete confiees 
par le tribunal, [ ... ] 

Armes des ordonnances rendues par ces tribunaux ()/rangers, /es appelants 
continuenl d'intenslfier /eurs menaces a /'enconlre de l'administrateur Judioiaire et de 
ses avocats » (Piece n• 32, pp. 2-3), 

« En consequence, l'administrateur Judiciaire demande respeotueusement a la Gour 
de rendre une oro'onnance sanctionnan/ A/trad Investment Authority S.AS. et Mohed 
Altrad pour leur mepris envers cette Cour, de maniere a mettre fin a ce type de 
comportement et a dissuader Jes auteurs de tels acles, ains/ qu'a proteger 
l'adminislrateur judlcialre nomme par le tribunal contra le risque financier qui pese sur 
lui a titre personnel el con/re la menace de poursu//es penales, qui sont la 

u P!Gce n° 30 : Requ6te de M. Protopapa!; sollicilant la $Uspensloo des d6Ials de procf?dure d-u 9 Janvier 2025 (avec une traduclion 
libre) 

-n Pi8ce n" 30: Requete de M. Pfotopapas sollicltant la suspension des de!als de procedure du 9 janvier2025 (avec une tradutUon 
llbre), p. 3 

60 Pl8ee n• 31 : Dffl;tslon-d-e la Cour Supreme de Caroline du Sud du 16 janVler 2025 (avec une traductlon fibre) 
61 PiUto n" 32: Requ~te de M, Protopapas devant la Cour supri!me de Caroline du Sud du 3 juln 2025 (avec ooe iraduct!on libre) 

#55S6463v7 



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 S

ep 18 4:51 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759

• 19 • 

consequence directe du comportement meptisant des appelants Altrad » (Piece n• 32, 
pp, 23-24) 

44. Dans une ordonnance du 26 iuin 2025 (Piece n• 33)62, la Gour Supreme de Caroline du Sud a 
partiellement repondu aux nombreux recours et requetes dont elle a ete saisle par les differentes 
parties en cause dans cette affaire. A cette occasion, elle s'est prononcee sur les pcuvoirs de 
l'adminlstrateur judlclalre : 

La Gour Supreme fait lout d'abord reference a une decision rendue par sa propre juridlctlon 
quelques semalnes auparavant dans une alfalre distincte, Welch v. Advance Auto Parts 
(Piece n• 34)'-', Inc., du 21 mai 2025, dans laquelle M. Pratopapas avail egalement ete 
designe en quanta d'admlnlstrateur judlclalre. Dans la decision Welch la Cour Supreme a en 
effet rappele que !es pouvolrs de l'admlnistrateur Judiciaire ne sont pas IIUmltiis en ce que 
(I) ils son! circonscrits a la realisation des actifs expressement deslgnes dans l'ordonnance 
demise sous adminlstrateur judlclalre, et (Ii) ils ne constituent en aucun cas une autorisation 
pour l'admlnlstrateur Judicialre de sieger au conseil d'administration d'une soclete eVou de 
prendre le contr61e de ses operations (Piece n• 34, p. 30). 

En consequence, la Cour Supr<!me rappelle notammenl, s'agissant de l'affalre Tibbs, que 
l'administrateur Judiciaire ne peut exercer ses fonctions que sur la base d'une ordonnance 
rendue spiiclflquement dans le cadre de l'affalre pour laquel!e II est suppose 
intervenlr, el que les pouvoirs de t'adminlstrateur Judiclalre doivent elre limltes par ladlte 
ordonnance. La Gour Supreme a par consequent enjoin! a la Juge Toal de s'assurer du 
respect de ces exigences dans le cadre de l'affalre Tibbs. , 

45. Ainsl, M. Protopapas poursult actuellement ses procedures au nom de Cape Pie I CIHL a 
l'encontre de M. Altrad et AIA, en Caroline du Sud, en violation (i) des termes de l'lnjoncllon 
prononcee par le Juge anglals, desormais exiicutolre en France, mais egalement (II) d'une 
decision de la Cour Supreme de Caroline du Sud. 

C'est dans ce contexte qu'inlervient la presente assignation. 

a Pl4ce n" 33: Ordonnance de la Cour Supr~me de Caroline du Sud du 26 ;uto 2025 (avec une traduction libte) 
0 Pll!c& n• 34: D~lslon de la Cour Supreme de CaroUne du Sud Welch v. Advance Auto Parts, Int.., du 21 mal 2025 (avec uoo 

!raductlon lltxa) 
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2. DISCUSSION 

46. M. Allrad et AIA entendent faire vafoir dans le cadre de la presenle assignation que la responsabilite 

civile de M. Protopapas doit etre engagee, afin que les Demandeurs puissant obtenir reparation des 
prejudices subis du fait des procedures abusivement engagees et poursuivies a leur encontre par 

M. Protopapas en Caroline du Sud (2.2). Ifs formuleront par ailleurs une demande au titre des frais 
irrepetibles (2.3). 

Au prealable, M. Altrad et AIA demontreront que Jes juridictions frarn;:aises sont competentes et que 
le droit frarn;ais est applicable au present litige ( 2.1 ). 

2.1 A titre prellmlnalre: la competence Internationale et la loi applicable 

2.1.1 Les Juridictlons frangaises sont competentes pour statuer sur le present lltige 

47. M. Protopapas est de nationalite americaine et est domicilie aux Etats-Unis. 

48. En l'absence de convention Internationale applicable entre la France et les Etats-Unis quant a la 

competence juridiclionnefle intemationale, ii convient de se referer aux dispositions internes. 

L'article 14 du Code civil dispose que: « L'etranger, meme non residant en France, pourra ~tre cite 
devant /es tribunaux franr;ais, pour /'execution des obligations par lui contractees en France avec un 
Fran(]ais ; ii pourra 6tre traduit devant fes trlbunaux de France, pour /es obllgations par Jui 
contractees en pays etrangerenvers des Fran9als ». 

49. M. Altrad est de national!le fran~aise. 

Le siege social d'A!A est situs a Beziers, en France. 

50. ~,:Jc,mJ•.· .• 1,s••Jlil'!.~1¢t19~ttfraij~~1~,~t.• .. •••••• 
r~, • ~- f!~I9P'P~>~ 

t:tspQr~~•·.Pr9t<>pa 

2.1.2 La loi frangalse est applicable au fond du litige 

''P;'~~r.····· 
ltrt~ .ti 
tree.rte 

51. En !'absence de relation contractuelle entre M. Altrad, AIA et M. Protopapas, i'action intentee en 

l'espece est de nature delictuelfe. 

Le Reglement (CE) n• 864/2007 sur la loi applicable aux obligations non contractuelles (le 

« Reglement Rome II >>) est applicable, des tors que les juridictions franQaises sont saisles du fitige. 

L'article 4 du Reglement Rome II prevoit que « la Joi applicable a une obligation non contractuetle 
resultant d'un fait dommageable est celle du pays oil le dommage survient, quel que soft le pays 
ou le fait generateur du dommage se produit et quels que soient le au /es pays dans lesquels 

• des consequences indlrectes de ce fait surviennent ». 

52. En l'espece, les dommages subis par M. Altrad et AIA sont localises en France: 

!es actions poursuivies abus!vement par M. Proto papas en Caroline du Sud ont implique une 

importante mobilisation des ressources en interne pour AIA, dont le siege social et l'essentiel 

des actifs sont localises en France, 

cette mobilisation des ressources a eu un impact sur l'activite commerciale developpee par 
AIA en France, 

#5596463v7 
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les comptes bancaires sur lesquels ont ate preleves les frais d'avooats et autres frais de 
Justice depenses par M. Altrad et AIA pour la procedure en Caroline du Sud, sont tenus par 
des banques frangalses, 

M. Altrad, domicilie en France, a subi un important prejudice moral du fail des procedures 
abus!ves menees d"une part a son encontre personnelle, et d'autre part mena9ant !'Image et 
la perennile d'une entreprise qu'II a fondee et a laquelle ii a consacre sa vie, 

compte tenu de la poursuite par M. Protopapas de la procedure en Caroline du Sud a 
l'encontre de M. Altrad et AIA, en violation de la Decision Anglaise rendue le 22 novembre 
2024, les Demandeurs ont ete contraints d'engager des frais de justice supplementaires en 
France afin d'obtenlr l'exequatur de la Decision Anglaise et alnsi se premunlr des effets 
potentiellement tres negatifs d'une decision de condamnation a intervenir en Caroline du 
Sud, 

la poursuite par M. Protopapas de la procedure en Caroline du Sud intervient en violation 
directe d"une decision de justice fran,aise, a savoir le Jugement d'Exequatur de la Decision 
Anglaise. 

! 53. l,.a lol franl)aise est des IOI'$ applicable au present litige. •. 

2.2 La rosponsabillte de 1\/1, Protopapas dolt tire engagee pour avolr poursulVI des 
procedures manifestem11nt abusives a rencontre d'AIA et de M, Altrad 

54. En vertu de !'article 1240 du Code civil, « tout fail quelconque de /'homme, qui cause a autrul un 
dommage, oblige celu/ par/a faute duquel ii est arrive a le reparer». 

En l'espece, le comportement procedural abusif de M. Protopapas en Caroline du Sud et son refus 
persistant de prendre en compte les decisions des juges anglals et fran,;ais (2.2.1) sont a l'origine 
de prejudices significatifs pour les Demandeurs (2.2,2). M. Protopapas devra des lors etre 
condamne a reparer l'integralite de ces prejudices, sur le fondement de !'article 1240 du Code civil. 

2.2.1 Les procedures menees abusivement par M. Protopapas en Caroline du Sud 
constituent une faute de nature a engager sa responsablllte delictuelle 

a) Le fondement des actions de M. Protopapas est manifestement irregulier 

55. En l'espece, M. Protopapas agit devant les tribunaux de Caroline du Sud a l'encontre d'AIA et de 
M. Altrad, pretendument au nom de leur fillale CIHL, aux termes d'une ordonnance rendue dans des 
conditions manifestement lrregulleres : 

L'ordonnance du 16 mars 2023 (Piece n• 4) a ete rendue dans le cadre d"une affaire qui 
avait apparemment ete « entierement resolue » • conformement au courriel adresse a la 
juridiction par le conseil de l'une des parties le 3 juln 2022 (Piece n• 8) - et qui de fail n'est 
depuis cette date plus active, sans qu'aucune decision sur le fond n'ait ele rendue. 

Cette ordonnance a ete rendue sans audience, sans debat contradictoire, 10 jours 
seulement apres le depot de la requete sollicitant la designation de M. Protopapas en qualite 
d'administrateur judiclaire. 

Cette ordonnance a ete rendue au mepris (i) du droil anglais exclusivement applicable a 
l'autonomie d'une societe etablle en Angleterre, (ii) de la competence exclusive des 
juridictions anglaises pour designer un admlnistrateur judicial re a la tete d'une societe etablle 
sur son terriloire, tel que l'a justement souligne la presente jurldiction dans son Jugement 
d'Exequatur : 

#5596463\17 
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« La societe Cape Pie et la societe CIHL sont deux societes de droit anglais, 
respectivement enregistrees a Jersey, 1/e britannique, pour la premiere, et pour la 
seconde a Appleton, Warrington en Angleterre. 
Pour la defense de /eurs interets dans le litige qui /es oppose a M. Peter 
Protopapas, - designe en Caroline du Sud aux Etats-Unis en qualite 
d'administrateur judiciaire, et ce au mepris du drolt anglais et des reg/es de 
competence applicables - el/es se son/ adressees au juge anglais au motif que 
leur principal elablissement, leurs actifs et leurs organes de gouvernance son/ 
localises en Angleterre » (Piece n• 27, p. 6, gras ajoute)64. 

En effet: 

o CIHL est une societe parfaitement operationnelle et in bonis, dotee d'organes de 
gouvernance designes conformement a ses statuts (Piece n• 2)65. Elle ne fait l'objet 
d'aucune procedure d'insolvabilite, ni en Caroline du Sud, ni en Angleterre. Sa mise 
sous administration judiciaire est des !ors manifestement irreguliere en vertu du droit 
anglais qui lui est exclusivement applicable, et qui n'a d'ailleurs pas ete examine pour 
decider de la mesure. 

o La Juge Toal justifie sa competence par le fait que Cape Pie / CIHL etablirait une 
"presence" en Caroline du Sud par l'intermediaire de NAAC, ancienne filiale du Groupe 
Cape dissoute en 1978 (cf. supra, §17). En d'autres termes, Cape Pie/ CIHL serait 
l'ayant-droit et !'alter ego de NAAC et devrait des !ors etre consideree comme etablie 
aux Etats-Unis au travers de NAAC. Or, ni Cape Pie ni CIHL n'ont jamais exerce, 
directement ou indirectement, d'activites en Caroline du Sud ou ailleurs aux Etats-Unis. 
Le Groupe Cape n'a aucun etablissement ni aucun actif sur ce territoire. 

II en a ete juge ainsi par une decision definitive rendue par le juge anglais en 1989 : 
dans la decision Adams v. Cape Industries Pie du 27 juillet 1989 (Piece n• 9), qui fait 
l'objet d'une requete en exequatur pendante devant la presente juridlction, la Gour 
d'appel anglaise s'est prononcee, dans le cadre d'une decision extremement motivee 
(!es audiences de plaidoiries ont dure 17 jours) sur la competence du juge americain 
ayant condamne CIHL (anciennement denommee Cape Industries Pie) en raison des 
activites exercees par son ancienne filiale NAAC. 

Adams v. Cape tranche de maniere detaillee la question du controle exerce par CIHL 
sur NAAC et notamment la problematique de I' alter ego et de l'autonomie de la personne 
morale de NAAC. La Gour d'appel anglaise en a conclu que NAAC n'etait pas l'altereqo 
de CIHL, qu'il n'y avait pas lieu de lever le voile social de NAAC .et que, par voie de 
consequence, aucune presence de CIHL aux Etats-Unis n'etait etablle, de sorte que le 
luge americaln n'etait pas competent. 

La designation de M. Protopapas en qualite d'administrateur judiciaire de CIHL est des 
!ors en contradiction directe avec cette decision, tel que l'a souligne la High Cowt dans 
la Decision Anglaise : 

« Le Defendeur, en tant qu'administrateur judiciaire, a presente des 
reclamations aux Etats-Unis pretendument au nom de CIHL qui impliquent 
des reclamations et des affirmations qui sont directement contra ires a /'affaire 

f4 P!Cce n° 27: Jugem1;1nt d.'exequalur du Tribunal judicia!(e de Mohlpellierdu 8 avrH 2025 
65 PiOce 0° 2 :·Certificat d'enreglslremenl de CIHL (aveo une lraducUon tibre) 
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factuel/e avancee avec succes par CIHL dans l'affaire Adams o. Cape » 
(Piece n• 21)66. 

« La base tactuelle fondamenta/e pour la nomination de /'administrateur 
judicialre etait le fait que « Cape » menait ses activltes par l'intermed/aire de 
NMC et de CPC aux Etats-Unis, sans auoune reference aux conclusions 
detal//ees des tribunaux anglals » (Piece n• 21 }67. 

Ainsl, la Juge Toal n'avait pas competence pour prendre une telle mesure, qui 
refevalt du pouvolr excluslf des Juridictlons anglalses. 

56. lndependamment de l'irregularite affectant l'ordonnance de sa designation, !'action de 
M. Protopapas au norn de CIHL a l'encontre d'AIA et de M. Altrad dans le cadre de l'affaire Tibbs 
est en elle-m~me irregullere : 

M. Protopapas a agi au nom de CIHL dans l'affaire Tibbs en vertu d'une ordonnance 
circonscrite a l'affaire Park: 

« Le Tribunal namme Peter Protopapas es qualite d'administrateur judlclalre dans 
cette affalre, conformement au droit de Caroline du Sud » (Piece n• 4, gras 
ajoute)66. 

Cette irregularite a ete relevee : 

(I) Dans le Jugement d'Exequatur du 8 avril 2025 : 

« Nonobstant /'absence d'ordonnwce prononcee dans cette demlere effalre, et par 
consequent /'absence de designation d'admlnistrateur iudiclalre pour Cape Pie 011 

d'une autre soclete du Groupe Cape, M. Peter Protopapas est pour/ant intervenu 
dans cette procedure en cette qua/lll(; d'administmteur judiciaire. 

{ii} Par la Cour Supreme de Caroline du Sud dans le cadre de l'ordonnance du 26 juin 
2025 (Piece n• 33), dans laquelle elle rappelle qu'un administrateur Judiciaire « n'est 
pas autorise a exercer ses fonct/ons dans le cadre d'une affalre pour laque/le 
aucune ordonnance de nomination d'un admlnistrateur n'a ete rendue »••. 

L'entite deslgnee dans l'ordonnance du 16 mars 2023 est« Cape Pie», actuelle holding du 
groupe creee a Jersey en 2010. M. Protopapas a adrnis plus tard que c'est en realite CIHL 
qui etait visee par l'ordonnance de mise sous administration judlcialre, sans jarnais prendre 
la molndre mesure pour rectifier cette irregularite fondamentale. 

En effet, dans ses ecrltures du 18 octobre 2023 en opposition a la requete deposee par AIA 
et M. Altrad pour contester la competence de la Juge Toal (Piece n• 14), M. Protopapas 
presente cette erreur comme une « simple erreur de denomination » sans consequences 
prejudlciables. La question de savoir quelle entlte est concernee par une mesure 
d'admlnlstration Judicialre et plus generalernent par des procedures judiciaires est pourtant 
capitale, ne serait-ce que pour assurer le respect des obligations de signification et de 
notification des actes de procedure. 

a; Piece n"' 21 : Ju_gemern de ta High Court of Justice of England and Wales du 22 novembfe 2024 (cop!e certiliee twee la traduction 
assermentee), §20 

61 Pfice n., 21 : Jugement de !a High Court of Jt1stk:e of England and Wales du 22 novembre 2024 (cople certiflee avec la traduction 
asserment~e). §47 

« Pi8eo n° 4 : Ordonoancedu 16 mats 2023 de la Juge 'foald8signant M. Protopapas en tant qu'admlnislrateur judicia!re (receiver) 
de Cape Pie/ ClHl (av&: une traduct!on llbre} 

0 Piece n° 33 : Droonna:nce de !a: Cour SuprOme de Caroline du Sud du 26 ju!n 2025 

#5596463"7 



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 S

ep 18 4:51 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759

• 24 • 

Ace titre d'ailleurs, l'acte introductif d'instance des demandeurs Tibbs designe exclusivement 
Cape Pie. CIHL n'a jamais ete citee et aucun acte de procedure ne lui a ete signifie, de sorte 
que meme a supposer que M. Protopapas puisse agir au nom de CIHL, ii ne pouvait le faire 
au nom d'une societe qui n'est meme pas partie a !'instance dans le cadre de l'affaire Tibbs. 

L'assignation des tiers-defendeurs du 30 juin 2023 (Piece n• 11) est intervenue alors que 
l'affaire Tibbs avait (comme l'affaire Park) fait l'objet d'une transaction conclue le 12 juin 2023 
entre les demandeurs Tibbs et M. Protopapas (au nom de Cape Pie/ CIHL) (Piece n• 10)70 . 

M. Protopapas a done agi dans le cadre d'une affaire qui avait en principe etait resolue. 

Ceci a egalement ete constate par la presente juridiction dans son Jugement d'Exequatur 

« Le 12 juin 2023, aux termes d'un accord conclu entre /es epoux Tibbs et M. Peter 
Protopapas, /es epoux Tibbs se sont desistes de leur instance et action contre 
"Cape Pie": le tribunal de premiere instance du comte de Richland de Caroline du 
Sud au Etats-Unis a ete ainsi dessaisi de /'action principale dirigee con/re la societe 
Cape Pie. 
Pourtant. le 30 juin 2023. la societe A/A et M. Mohed Altrad ont ete assignes en 
tan/ que "tiers-defendeurs" dans /'affaire Tibbs par M. Peter Protopapas, en qualite 
d'administrateur judiciaire de Cape Pie» (Piece n' 27, p. 5, soulignement ajoute)". 

57. Ainsl, compte tenu des nombreu8es lrregularltes precitees que M, f>rotopapas ne pouvait de· 
toute evidence ignorer, la poursuite <le ses actions a.l'encontre de M. Altrad et <l'AIA en 
Caroline du Sud constltue une faute de nature a eogager sa re\lp1>nsabUite. Surtout, les. 
manoouvres de M. Proto papas ant largementconlribue, si ce n'est provoque, les irregularlles 
affectant les procedures americaines. . 

b) La conduite de la procedure en Caroline du Sud par M. Protopapas est deloyale et induit la 
luridiction amerlcaine en erreur 

58. Dans le cadre de ses actions a l'encontre d'AIA et de M. Altrad, M. Protopapas fait preuve d'une 
particuliere deloyaute, induisant la juridiction americaine en erreur en presentant des faits tronques, 
des allegations infondees et en occultant des elements qui auraient necessairement dus etre portes 
a sa connaissance. 

59. II convient tout d'abord de rappeler que la mission de M. Protopapas dans le cadre de sa designation 
en tant qu'administrateur judiciaire de CIHL etait en principe de « prendre toutes /es mesures 
necessaires pour proteqer Jes lnterets de Cape. quets qu'ils soient » (Piece n• 4)72. 

Or, M. Protopapas n'a jamais agi conformement a sa mission. 

60. En particulier, !'assignation des tiers-defendeurs (Piece n• 11 ), pretendument au nom de CIHL, 
contient un certain nombre d'allegations tres defavorables a CIHL, qui s'apparentent a des 
admissions totales de sa responsabilite quant aux faits litigieux de l'affaire Tibbs, et qui sont done 
manifestement contraires a ses interets. Or, selon la these developpee par M. Protopapas, admettre 
la responsabilite de CIHL equivaut a admettre la responsabilite d'AIA et de M. Altrad. La conduite 
de M. Protopapas dans le cadre de sa mission d'administrateur judiciaire de C IHL vise done 
uniquement a servir ses intenilts pour voir condamnes les tiers-defendeurs, et est done directement 
prejudiciable a AIA et M. Altrad. Ainsi notamment: 

10 PiOco n° 10: Email du conse!I des demandeurs libbs au Tribunal du comte de Richland du 8 avri! 2024 (avec une traducUon 
libre) 

71 Pi8ce n° 27: Jugemehl d'exeql)a\ur du Tribunal judiCialre de Montpellier du 8 avril 2025 
n Piece n" 4 : Ordonnance du 16 mats 2023 de la Juge Toal designant M. Protopapas en tant qu'adminJstrateur judlciaire (receiver) 

de Cape Plc / CIHL (avec une traduction libre) 
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au titre des allegations d'enrichissement sans cause, M. Protopapas indique qu'i! serait 
inequitable que !es tiers-defendeurs conseNent tout avantage r6sul(ant de fa responsablllte 
de <<Cape Pie>>, (Piece n• 11, §§ 125-130), 

s'agissant des allegations de responsabilite au titre de la lheorle de l'alter ego et de la levee 
du voile social, M. Proto papas avance que, dans l'fnteret de la justice, le Tribunal de Caroline 
du Sud peut exercer une competence personnelle sur les tiers-defendeurs et leur Imposer 
une responsabi!ite pour. !es actes de « Cape Pfo >>; que les tlers-defendeurs sont 
responsables d'avoir domine, contrOle, facilite ou beneficie du succes des activltes de 
« Cape Pie » dans le domalne de l'amiante et de son systerne d'evitemerit de la 
responsabiiite (Piece n• 11. §§ 137 a 141). 

La High Coutt a egalement releve le comportement deloyal de M. Protopapas dans la Decision 
Anglalse: 

« (c) C'est un administrateur judiciaire dont l'une des fonctlons est apparemment de 
proteger /es interlJts de CIHL pour laquelie ii a ete nomme. Pourlant, ii a demontre qu'il 
ne remplissait pas cette obligation et qu'il faisait apparemment le cantraire. II a fait des 
aveux concemant des reclamations liees a l'amiante et a presente un cas positif, ce 
qui nuit veritablement aux interets de CIHL » (Piece n" 21, § 115). 

61. Plus generalement, M. Protopapas s'octroie tous pouvoirs sur la base de son ordonnance de 
designation, agissant bien au-dela de sa mission dans le cadre d'une affaire pour laquelle ii n'a pas 
ete designe, en assignant toute entite etrangere qui aurait de pres ou de loin un lien avec Cape Pie I 
CIHL / NAAC (dont AIA et M. Altrad}. Or, la Cour Supreme de Caroline du Sud a rappele dans sa 
decision Welch du 21 mai 2025 (Piece n• 34, cf. supra §44) que !es pouvolrs de l'administrateur 
judiciaire ne sont pas illimites en ce qu'ils sent girconscrits a la r~alisalion des actjf§ expressemerit 
designes dans l'ordonnance de mfsesousadministrateurjudiciaire. 

62. Par allleurs. M. Protopapas ne cesse dans ses ecritures de developper des allegations 
mensongeres a l'egard de CIHL, d'AIA et de M. Altrad, sans aucune preuve a l'appui. Or, ces 
allegations ont toutes ete admlses par la Juge Toal : 

d'une part, aux termes de l'ordonnance du 6 decembre 2023 (Piece n° 15)73 rejetant la 
requete de M. Altrad et AIA visant a soulever !'incompetence du Tribunal et a annulerla 
mesure d'administration judiciaire, puisque le projet d'ordonnance a ete lhtegralernent redlge 
par M. Protopapas sans aucune modification apportee par la iurldlctloh (cf. supra, §26), et 

d'autre part, dans le cadre de rordonnance du 23 mai 2024 (Piece n• 18)74 faisant droit aux 
demandes de sanctions de M. Protopapas pour le refus d'AIA et de M. Allrad de participer a 
la Discovery. 

Pour rappel, les demandes de production de pieces de M. Protopapas etaient excessivement 
larges et couvraient un perlode de plus de 40 ans, l'objectif etant manifestement de perturber 
la defense de M. Altrad et d'AIA en les noyant sous une Discovery irrealisable (cf. supra, 
§27). 

II etalt de toute fac;:on legalement impossible pour M. Altrad et AIA de faire droit a ces 
demandes, compte tenu de la Loi de Blocage leur interdisant toute communicallon de 
documents ou d'lnformations spontanee, sans passer par !es canaux d'entraide 
internalionaux applicables entre la France et les Etats-Unis instaures par la Convention de 
la Haye du 18 mars 1970 sur l'obtentlon des preuves a !'etranger en matiere civlle ou 

" Piece n• 15 : Ordonnance du 6 decembre 2023 de la Juge Toal rejelant les requetes en annulation de la des!gnallon de 
M. Protopapas (avec une traductlon Jlbre) 

71 Piece n• 18: Ordonnance de la Juge Toal du 23 mal 2024 pronon,;ant des sanctions a renconlre des Uers-defendeurs (avec une 
!raductlon libre) 

#5596463v7 



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 S

ep 18 4:51 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759

• 26 -

commercials. Ceci leur a ete expressement confirme par le SISSE dans une lettre du 20 juin 
2024 (Piece n• 16)75. 

Ainsi, en raison de la Discovery abusive iniliee par M. Protopapas, a laquelle ii etait 
materiellement et legalement impossible d'acceder pour M. Altrad et AIA, ces derniers se 
sont vus condamnes a une mesure d'adverse inference au titre de laquelle la Juge Toal a 
admis un total de 46 allegations mensongeres de M. Protopapas, sans possibilite pour AIA 
et M. Altrad d'en contester le bien-fonde aux termes d'un debal contradictoire: 

« le Tribunal tire la conclusion defavorable que chacun des Tiers Defendeurs Altrad 
etait a tout moment pertinent /'alter ego de Cape, ce qui doit donner lieu a la levee 
du voile corporatif. De meme, chacun des Tiers Defendeurs Aftrad est responsable 
ou a beneficie injustement du regime d'evitementde la responsabilite de Cape. Afin 
de parvenir a cette conclusion, !es conclusions suivantes ont ete tirees a l'encontre 
de chacun des Tiers Defendeurs Al/rad respectifs : 

ConcluSions.rell!itives a A/A et Mohed Altrad 

( ... ) 3. En 2022, Mohed Al/rad a ete reconnu coupable de corruption en France, un 
deli/ passible d'une peine de 18 mois de prison avec sursis. 

4. Mohed Altrad a ete reconnu coupable d'un de/it decoulant d'un manquement a 
la probite ou d'un do/. 

( ... ) Conclusions concemant Alt rad et Cape 

( ... ) 12. A/A et Mohed Al/rad etaient au courant des responsabilites liees a /'amiante 
et du stratageme d'evitement de la responsabilite de Cape avant /'acquisition de 
Cape. 

13. A/A et Mohed Altrad on/ acquis Cape dans !'intention de poursuivre le 
stratageme d'evitement de la responsabilite de Cape et de refuserd'intervenirdans 
le contentieux aux Etats-Unis. 

( ... ) 18. A/A et Mohed Aftrad sont responsab/es de /'absence persistante de 
reaction de Cape aux litiges intentes a /'encontre de Cape aux Etats-Unis. 

( ... ) Conclusions concemanttous.tes Tiers Defendeurs Altrad 

( ... ) 31. Les Tiers Defendeurs Al/rad on/ intentionnellement conqu la comp/exile de 
leurs relations d'entreprise de maniere a dissimu/er ces relations et structures de 
propriete tout en minimisant /'exposition de Cape etlou leur propre exposition, y 
compris en ce qui conceme l'amiante. 

( ... ) 36. Les Tiers Defendeurs Altrad n'ont lien fail pour remedier a la responsabi/ite 
massive et non honoree de Cape au titre des deces et maladies causes par /es 
produits a base d'amiante de Cape en Caroline du Sud et ail/eurs aux Etats-Unis. 

( ... ) 38. Les Tiers Defendeurs Al/rad ont detruit /es registres d'entreprise et on/ 
donne publiquement une image denaturee du stratageme d'entreprise et 
d'evitement de responsabilite de Cape aux Etats-Unis. 

75 Piece n" 16: Lettre du SISSE du 20 Juln 2024 
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Conclusions genera/es guant a la responsabilite au titre de la doctrine de /'alter ego 

( ... ) 43. Les Tiers Defendeurs Altrad (ainsi que Cape) ont agi de mauvaise foi et se 
sont rendus ooupables d'abus, de fraudes, d'aotes reprehensibles ou d'injustices 
resultant de la confusion entre /es personnalites juridiques des differents Tiers 
Defendeurs Altrad, et des consequences inequitables et une injustice 
fondamenta/e ont ete causees par un tel brouil/age des distinctions juridiques et 
par leurs activites et affirmations de separation des societes, y compris dans le 
cadre d'une tentative de dissimuler la fraude, /'evasion des obligations existantes, 
le contournement des lois, la conduite criminelle et autre dens le cadre du 
stratageme d'evitement de la responsabi/ite de Cape, et /'adhesion a cette fiction 
de societes distinctes irait a l'encontre de la justice » (Piece n• 18)76

• 

Ces constatations sont evidemment toutes erronees. 

63. Plus recemment, dans le cadre des requetes deposee par M. Protopapas devant la Gour Supreme 
de Caroline du Sud !es 13 decembre 2024 (Piece n' 29)77, 9 janvier 2025 (Piece n' 30)78 et 
3 juin 2025 (Piece n' 32)79, en reaction a la Decision Anglaise et au Jugement d'Exequatur (cf. 
supra, §§41 a 42), M. Protopapas persiste dans ses mensonges visant a indulre la juridiction 
americaine en erreur. II y pretend en effet que M. Altrad et AIA le menaceraient, le harceleraient et 
chercheraient a le faire « emprisonner », alors meme que !'unique action intentee par M. Altrad et 
AIA en France etait une demande d'exequatur. M. Protopapas entretient en effet volontairement la 
confusion autour de la personnalite morale et l'autonomie juridique des entites du groupe Cape, 
presentant les actions entreprises par ces dernieres au Royaume-Uni comme emanant directement 
d'AIA et de M. Altrad. 

64. En outre, M. Protopapas s'est volontairement abstenu, dans le cadre de ses nombreuses ecritures, 
de porter a la connaissance de la Juge Toal la decision fondamentale Adams v. Cape Industries Pie 
du 27 juillet 1989 (cf. supra, §55), bien que les regles de procedure de common law lui impose de 
le faire. 

La question du controle de NAAC par CIHL tranchee par la Gour d'appel dans Adams v. Cape est 
en effet au cceur des demandes a l'encontre de M. Altrad et AIA en Caroline du Sud. 

Alors que M. Altrad et AIA n'ont jamais exerce la moindre activite dans l'industrie de l'amiante, leur 
responsabilite est recherchee sur le fondement de la theorie de !'alter ego et de la levee du voile 
social. Le raisonnement (errone) developpe par M. Protopapas tient en deux temps: 

dans un premier temps, ii est allegue que CIHL a pris la decision de dissoudre NAAC en 
1978 et en est ensuite devenue l'ayant-droit. Suivant cette logique, la responsabilite civile 
decoulant des anciennes activites de NAAC incomberait a CIHL. 

dans un second temps, ii est allegue, entre autres, que M. Altrad et AIA seraient des 
« alter egos » de CIHL du fait de leur controle capitalistique, de sorte que les pretendues 
fautes de CIHL leur seraient imputables. 

II etait done fondamental, dans cette affaire, de porter a la connaissance de la Juge Toal les 
constatations du juge anglais dans Adams v. Cape, que M. Protopapas ne pouvait ignorer ainsi que 
l'a Ires justement releve la High Court dans la Decision Anglaise: 

76 Pi8ce n~ 18: Ordonnance de la Juge Toal du 23 mai 2024 pronon{:anl des sanctions a l'encontre des tiers-dSfendeurs (avec une 
traductfon llbre), pp. 29 et s. 

77 Pi&ce ne 29 : Requ~te d'urgence de M. Protopapas so!licitant une suspension d'execullon et une ordonnance de restriction 
temporalre du 13 dBcembre 2024 (avec une traduction libre) 

78 Piece n° 30 : Requflte de M. Protopapas sollicitant la suspension des de!ais de procedure du 9 janvier2025 (avec une traduclion 
libre) 

79 Piece n° 32 : Requ8te de M. Protopapas devant 1a Cour Supr~me de Caroline du Sud du 3 juln 2025 (avec une traduction libre) 
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« ii convient de noter que /es trois arguments avances par la demanderesse [dans 
l'affaire Adams v. Cape) (a) sont tous avances, sous differentes formes, par 
/'administrateur judiciaire dans la procedure de Caroline du Sud (et par d'autres qui on/ 
engage une procedure, probablement sur la base de la position de l'administrateur 
judiciaire), et (b) ont tous ete comp/element rejetes par le juge Scott et la Gour d'appel 
sur Jes fails et en vertu du droit. Bien que M, Protopapas dolve le savoir depuls un 
certain temps, sinon des le debut de la mise sous administration Judie/a/re, ii ne 
ressort pas des documents dont disposent CIHL et Cape Jersey que ces 
documents essentiels aientjamals ete portes a /'attention du Juge en chef Toal» 
(Piece n' 21, §26) 

« (f) Toute /'approche contenlieuse de /'administrateur judiciaire sur la presence en 
Caroline du Sud (qui, si je comprends bien, sous-tend sa nomination) semb/e ignorer 
et meme contredire Jes conclusionsprudentes de deux trlbunaux anqlais. J'admets que 
/'on pourrait dire que le tribunal de Caroline du Sud n'est pas necessairement lie par 
ces conclusions, mals el/es sont au mains pertinentes et, en tant que personne 
apparemment chargee (entre autres) de proteger /es interets de C/HL, on auralt 
pense qu'/1 devrait proposer cette decision, et non ta reduire a neant. 

(g) Rien ne permet de penser que cette decision a et,l portee a /'attention du tribunal 
de Caroline du .Sud. On aurait pu penser qu'elle serait au moins pertinente pour ses 
determinations. Je n'oserais pas dire si cela aurait eu une incidence sur /es decisions 
du Juge en chef Toal. Ce/a Jui incombe evidemment. Mais pour le moment, l'echec 
apparent (si c'est ce qu'il y avail) a attirer /'attention est un sujet de 
preoccupation serleux » (Piece n' 21, §115, gras et soulignement ajoutes). 

65. M. Protopapas a enfin et surtout fait preuve d'une attitude agressive et mena9ante, se livrant a 
plusieurs tentatives d'intimidalions contre toute personne adoptant une position qui ne servirait pas 
ses interets (cf. supra, §§37 et s.). Notamment: 

ses menaces contra Jes auxiliaires de justice mandates par Cape Pie et CIHL dans le cadre 
de la procedure anglaise, 

ses tentatives d'intimidation a l'egard d'AIA et de M. Altrad visanta les empacherd'agir outre­
Atlantique, 

ses demandes de sanctions abusives et repetees qui presentent les actions d'AIA et de 
M. Altrad de maniere tronquee et mensongere, dans !'unique but de les dissuader de faire 
legitimement valoir leurs droits en Caroline du Sud. 

La High Court a egalement souligne !'attitude abusive de M. Protopapas dans la Decision Anglaise: 

« (e) II n'y a rlen de ma/ ace qu'un titulaire de charge agisse avec vigueurpourproteger 
son poste et dans l'exercice de ses fonctions, mais ses attaques, ou tentatives 
d'altaques, contra ceux qui chercheraient a soutenir ou a /'aider dans le cadre d'une 
conteslation de sa position, d'un point de vue anglais, depassent /es bornes. Je me 
refere a la requete contre /es avocats qui ont ecrit une lettre prealable a /'action en 
justice parfaitement justifiee, a sa tentative (qui a echoue) de faire en sorte que Jes 
societes holding de CIHL mettent fin a la presente action en justice anglaise, et aux 
mesures qu'il a prises contre /'expert de CIHL dans cette affaire. II se peut que ces 
mesures (assent toutes partie des tactiques de litige dans /es litiges americains, et je 
ne dis rien a ce sujet, mais d'un point de vue ang/ais (a savoir mon point de vue dans 
cette affaire), /eur approche est Ires agressive, ce qui est surprenant. Elles suscitent 
une crainte legitime d'imprevisibilite dans /es etapes futures » (Piece n' 21, §115). 
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c} M. Protopapas agil a l'encontre d'AIA et de M. Altrad en Caroline du Sud en violation de la 
Decision Anglaise. rendue execUtolre sur le terrltolre francais 

67. Enlin et surtout, M. Protopapas agi! en violation directe d'une decision de justice reconnue et 
executoire dans l'ordre juridique frangais. 

Dans la Decision Anglaise, la High Court a notamment fait injonctlon a M. Protopapas de : 

cesser d'agir ou de pretendre agir en qualite d'administrateur judiciaire de CIHL en 
Angleterre, en Caroline du Sud et dans le monde ; 

cesser de poursulvre !'action visant a attraire M. Attract et AIA en !ant que tlers­
defendeurs a !'instance dans l'affaire Tibbs (Piece n• 22)80. 

68. La presente juridiction a accorde l'exequatur de la Decision Anglaise dans son jugement du 8 avril 
2025 (Piece n• 27). Le Jugement d'Exequatur a ete slgnifie a M. Protopapas le 20 mai 2025 (Piece 
n• 28)81. 

Or, M. Protopapas poursuit ses actions a l'encontre d'AIA et de M. Altrad en Caroline du Sud, au 
meprls des decisions des juges anglais et frarn;:als. 

2.2.2 Les procedures menees abusivement par M. Protopapas en Caroline du Sud a 
l'encontre d'AIA et de M. Altrad sont a l'origine de prejudices signiflcatifs 

70. Les agissements abusifs de M. Protopapas dans le cadre de la procedure en cours en Caroline du 
Sud depuis maintenant pres de deux ans, sont a l'origlne de prejudices importants pour AIA et 
M. Altrad, qu'il convient de reparer integralement. 

(I) M. Altrad et AIA ont ete attraits dans le cadre d'une procedure en Caroline du Sud au titre de 
!alts titlgieux auxquels ils sont totalement etrangers, n'ayant jamais exerce la moindre aclivite 
dans l'industrle de l'amlante et n'ayant acquis le groupe Cape qu'en 2017. Les poursuites a leur 
encon!re, orchestrees par M. Pro!opapas dans les conditions irregulieres decrites ci-dessus, 
les on! contraints a engager des frais significalifs pour assurer la defense de leur interets. 

Des tors, ii convien! de condamner M. Protopapas a rembourser l'integralite des honoraires et 
frais de conseils exposes aux Etats-Unis, en Grande-Bretagne et en France face aux actions 
abusivement engagees et poursuivies par M. Protopapas . 

Ces coots, provl$olrement arri!tes au 31 mai 2025, s'elevent a un total de 7.612,062,32 
euros, selon le rapport etabll par !es commissalres aux comptes d'AIA, Ernst & Young 
Audit, en Piece n' 35". 

60 Piice n" 22 : Ordonnance de ta High Court of Justice of &!gland and Wales du 22 novembre 2024 (copte certffiOe avec la 
lraduction assermentee), §§(MO 

*' Pleco n" 28 : SigolficaUon du jugemenl d'exequatur () M, Protopapas du 20 mal 2025. 
,t Pli}co n• 35: Rapport des commissalres aux c-ompte-s d'AtAetab!i le jumet 2025. 
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Par ailleurs, Jes actions poursuivies abusivement par M. Protopapas en Caroline du Sud ont 
implique une importante mobilisation des ressources en interne pour AJA, qui a necessairement 
eu un impact negatif sur son aclivite commerciale qu'il est permis d'evaluer a 1.000.000 euros. 

AJA sollicite done la condamnatlon de M. Protopapas au palement de dommages-lnterets 
a hauteur de 8.612.062,32 euros en reparation de son prejudice economique et financier. 

(ii) Les allegations mensongeres et diffamatoires developpees publiquement par M. Protopapas 
dans le cadre de la procedure en Caroline du Sud son! manifestement prejudiciables a !'image 
et a la reputation d'AIA et de M. Altrad. 

Ces accusations font par ailleurs craindre a AJA et M. Altrad que d'autres poursuites soient 
engagees a leur encontre en Caroline du Sud ou ailleurs, sur la base des theses erronees 
avancees par M. Protopapas. 

A ce titre, II conviendra de condamner M. Protopapas a payer a AIA · et M. Altrad, 
in solidum, des dommages-interets a hauteur 10.000.000 euros, en reparation de leur 
prejudice d'image et reputationnel. 

(Iii) M. Altrad a subi un important prejudice moral du lait des procedures abusives menses, d'une 
part a son encontre personnelle, et d'autre part mena9ant l'image et la perennite d'une 
entreprise qu'il a fondee en 1985 et a laquelle ii a consacre la majeure partie de sa vie. 

Les agissements et notamment les tentatives d'intimidation de M. Protopapas, don! les pouvoirs 
dans le cadre de la procedure en Caroline du Sud ne semblent connaitre aucune limite, sont 
sources d'incertitudes et de craintes legitimes pour M. Altrad quanta !'issue de ces actions. 

Le groupe Allrad emploie pres de 65.000 personnes a !ravers le monde. Or, les actions dirigees 
contre AIA en Caroline du Sud font peser des risques de condamnation a des montants 
extremement eleves, qui entraineraient necessairement des reductions budgetaires pour le 
groupe et ainsi d'eventuels licenciements economiques. 

M. Altrad est particulierement attache a ses equipes. Les craintes liees aux consequences a 
venir des poursuites abusives par M. Protopapas a son encontre personnelle et a l'encontre de 
son entreprise constituent une source d'anxiete et de stress continu et considerable pour Jui, 
depuis maintenant pres de deux ans. 

En outre, les allegations de M. Protopapas citees au §62 de la presente assignation constituent 
une violation de la presomption d'innocence. 

Ace titre, ii convlendra de condamner M, Protopapas a payer a M. Altrad des dommages­
lnterllts a hauteur de 5.000.000 euros, en reparation de son prejudice moral. 

(iv) Entin, ii est de jurisprudence constante qu'une personne morale peut egalement obtenir 
reparation de son prejudice moral, qui peut etre distinct de son prejudice d'image et d'atteinte 
a la reputation". Ce prejudice est notamment caracterise par l'atteinte aux valeurs que la 
societe en cause souhaite incarner"". 

En l'espece, Jes actions abusives de M. Protopapas et ses allegations infondees et 
mensongeres ont pour effet qu'AIA soil consideree dans le cadre d'une procedure judiciaire 
comme une entreprise malhonnete, participant activement a des stratagemes frauduleux 

e3 V. notamment ace litre Pi8ce n" J~1: CA Paris, 3 septembre 2010, n° 08/12822, eBay c/Guerlain, Kenzo Parfums, Parfums 
Christian Dior, Parfums Givenchy : ~eonsidi§rant que fes inttmees sont en outre bien fondees a solliciter la reparation de feur 
pr4judfce mora., c/lstinct du prCJudicc d'lmage''. 

t-1 Piece n" J.2 : .CA Pari$, 3 septembre 2010, n~ 08/12821, eBay cl Christian Dior Couture 
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destines a entraver la reparation des victimes d'exposition a l'amiante, et notamment celles 
ayant ete impactees dans le cadre de leur emploi. 

Or, le groupe Altrad engage des efforts significatifs pour offrir !es meilleures conditions de travail 
possibles a ses equipes et !es trailer avec respect, honnetete et consideration. On peut 
notamment lire ce qui suit sur le site internet du groupe Altrad : 

« Nous acceptons nos responsabilites, a la fois en tant que groupe et en tant 
qu'individus, pour prevenir Jes situations qui mettraient en peril la sante et la 
securite de chacun sur son lieu de travail. Nous traitons Jes personnes ~ 
consideration, independamment de leur position. Nous menons nos activites 
conformement aux nonnes exemplaires de transparence, d'integrite et 
d'honnetete. Notre responsabilite envers /'ensemble de nos col/aborateurs 
et de notre environnement de travail est particu//erement importante a nos 
yeux » (Piece n• 36)85. 

Le groupe Altrad est egalement particullerement attache aux valeurs de solidarite, de courage 
et d'humilite86. 

Les agissements de M. Protopapas portent ainsi directement atteinte aux valeurs incarnees par 
le groupe Altrad a travers le monde. 

A ce titre, II conviendra de condamner M. Protopapas a payer a AIA des dommages­
interets a hauteur de 5.000,000 euros, en reparation de son prejudice moral. 

2.3 Demande au titre des frals irrepetlbles 

71. Au vu des circonstances de l'espece, ii serait particulierement inequitable de faire supporter !es frais 
irrepetibles de cette instance aux Demandeurs. 

Quire les frais de representation en justice, les Demandeurs ont engage des depenses 
consequentes de traduction (vers ou depuis la langue anglaise). 

C'est pourquoi, ii est demands au Tribunal de condamner M. Protopapas au paiement d'une 
indemnite de 200.000 euros au titre de !'article 700 du Code de procedure civile . ... 

as PiGce n° 36 : Page du site Internet du groupe Altrad (htlps://vNm.altrad,comlfr/nos-valeurs.html) 
56 PlOce n° 36 : Page du site internet du groupe Altrad (https:l/www.altrad.com/fr/nos~valeurs.html) 
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PAR CES MOTIFS 

Vu l'arlicle 1240 du Code civil, 

II est demande au Tribunal judiciaire de Montpellier de : 

CONDAMNER M. Peter D. Protopapas a payer, a titre de dommages-interets : • 

o a la societe Altrad Investment Authority, la somme de 8.612.062,32 euros en 
reparation de son prejudice economique et financier, 

o a la societe Altrad Investment Authority et a M. Mohed Altrad, in so/idum, la somme 
de 10.000.000 euros en reparation de leur prejudice d'image et d'atteinte a la 
reputation, 

o a M. Mohed Altrad, la somrne de 5.000.000 euros en reparation de son prejudice 
moral, 

o a la societe Altrad Investment Authority, la somme de 5.000.000 euros en reparation 
de son prejudice moral. 

RAPPELER que !'execution provisoire est de droit, 

CONDAMNER M. Peter D. Protopapas aux depens, dont distraction au profit de Maitre 
Frederic Dabiens, Avocat au Barreau de Montpellier, conformement aux dispositions de 
!'article 699 du Code de procedure civile ; 

CONDAMNER M. Peter D. Protopapas a payer a la societe Altrad Investment Authority et a 
M. Mohed Altrad, in solidum, une indemnite de 200.000 euros au titre de !'article 700 du 
Code de procedure civile. 

#5596463v7 
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LJSTES DES PIECES 

Pieces c!tees sous reference « Piece n• X » : 

Piece n• 1 Kbls de la societe Allrad Investment Authority 

Piece n• 2 Certificat d'enregistrement de CIHL (avec une traduclion libre) 

Piece n• 3 Cerlifieat d'enregistrement de Cape Pie (avec une traduction libre) 

Piece n• 4 Ordonnance du 16 mars 2023 de la Juge Toal designant M. Protopapas en tan! 
qu'adminislrateur judiciaire (receiver) de Cape Pie I CIHL (avec une traduclion libre) 

Piece n• 5 Legal Newsline, Zombies are on the loose in a Carolina courtroom. Can anyone stop 
them?, 23 septembre 2024 (avec une traduclion libre) 

Piece n• 6 Legal Newsline, 'Slammed the door in my face': Key cog in South Carolina's asbestos 
court not at UK. showdown, 15 octobre 2024 (avec une traduction libre) 

Piece n• 7 Legal Newsline, Secrecy shrouds asbestos money in South Carolina, but insurer 
makes play for records, 23 octobre 2024 (avec une traduction libre) 

Piece n' 8 Email du conseil d'une des parties a l'affaire Park du 3 juin 2022 (avec une traduction 
libre) 

Piece n' 9 Extraits de la decision de la Gour d'appel anglaise Adams v. Cape Industries Pfc du 
27 juillet 1989 (avec une traduction libre) 

Piece n' 10 Email du conseil des demandeurs 11bbs au Tribunal du comte de Richland du 
8 avril 2024 (avec une traduction libre) 

Piece n' 11 Assignation des tiers-defendeurs du 30 juin 2023 (avec une traduction libre) 

Piece n• 12 Ordonnancedu 1eroctobre2024 de laJuge Toal fixant un calendrier procedural (avec 
une traduction lib re) 

Piece n• 13 Requete de M. Altrad etAIAdu 1" septembre 2023 (avec une traduction libre) 

Piece n• 14 Ecritures en opposition de M. Protopapas du 18 octobre 2023 (avec une traduction 
libre) 

Piece n• 15 Ordonnance du 6 decembre 2023 de la Juge Toal rejetant les requetes en annulation 
de la designation de M. Protopapas (avec une traduclion libre) 

Piece n• 16 Lettre du SISSE du 20 juin 2024 

Piece n• 17 RequEite de M. Protopapas du 3 avril 2024 sollicitant des sanctions a l'encontre d'AIA 
et de M. Altrad (avec une traduction libre) 

Piece n• 18 Ordonnance de la Juge Toal du 23 mai 2024 pronons;ant des sanctions a l'encontre 
des tiers-defendeurs (avec une traduction libre) 

Piece n' 19 Lettre des conseils de Cape Pie et CIHL a M. Protopapas du 30 ao0I 2024 (avec une 
traduetion libre) 

Piece n• 20 Lettre en reponse de M. Protopapas aux conseils de Cape Pie et CIHL du 5 septembre 
2024 (avec une traduction libre) 

fl5596463V7 



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 S

ep 18 4:51 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759

- 34 -

Piece n• 21 Jugement de la High Court of Justice of England and Wales du 22 novembre 2024 
(copie certifiee avec la traduction assermentee) 

Piece n• 22 Ordonnance de la High Court of Justice of England and Wales du 22 novembre 2024 
(copie certifiee avec la traduction assermentee) 

Piece n• 23 Avis de sanction (Penal Notice) du juge anglais (avec une traduction fibre) 

Piece n• 24 Signification a M. Protopapas du Jugement et de l'Ordonnance de la High Court of 
Justice of England and Wales du 22 novembre 2024 (avec preuve de reception par 
vole postale) (avec une traduction fibre) 

Piece n• 25 Ordonnance du President du Tribunal judiciaire de Montpellier du 20 decembre 2024 
autorisant les demandeurs a assigner M. Protopapas a jour fixe 

Piece n' 26 Signification de !'assignation en exequatur a M. Protopapas du 30 decembre 2024 

Piece n• 27 Jugement d'exequatur du Tribunal judiciaire de Montpellier du 8 avril 2025 

Piece n• 28 Signification du jugement d'exequatur a M. Prolopapas du 20 mai 2025 

Piece n• 29 Requete d'urgence de M. Protopapas sollicitant une suspension d'execution et une 
ordonnance de restriction temporaire du 13 decembre 2024 (avec une traduction fibre) 

Piece n• 30 Requete de M. Protopapas sollicitanl la suspension des delais de procedure du 
9 janvier 2025 (avec une traduction fibre) 

Piece n• 31 Decision de la Gour Supreme de Caroline du Sud du 16 janvier 2025 (avec une 
traduction fibre) 

Piece n' 32 Requete de M. Protopapas devant la Gour Supreme de Caroline du Sud du 3 juin 2025 
(avec une traduction fibre) 

Piece n' 33 Ordonnance de la Gour Supreme de Caroline du Sud du 26 juin 2025 (avec une 
traduction fibre) 

Piece n' 34 Decision de la Gour Supreme de Caroline du Sud Welch v. Advance Auto Parts, Inc., 
du 21 mai 2025 (avec une traduction fibre) 

Piece n' 35 Rapport des commissaires aux comptes d'AIA etabli le 31 juillet 2025 

Piece n• 36 Page du site internet du groupe Altrad (httµs://www.altrad.comlfr/nos-valeurs.hlml) 

Pieces cltees sous reference « Piece n• J-X » : 

Piece n• J-1 CA Paris, 3 septembre 2010, n' 08/12822, eBay cl Guerlain, Kenzo Parfums, Parfums 
Christian Dior, Parfums Givenchy 

Piece n' J-2 CA Paris, 3 septembre 2010, n' 08/12821, eBay cf Christian Dior Couture 
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Claim No.: BL-2025-000785
IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES
BUSINESS LIST (ChD)

BEFORE MR JUSTICE TROWER
25 July 2025

BETWEEN:

(1) ALTRAD INVESTMENT AUTHORITY SAS
(2) ALTRAD UK LIMITED

(3) CAPE UK HOLDINGS NEWCO LIMITED
(4) CAPE INDUSTRIAL SERVICES GROUP LIMITED

(5) CAPE HOLDCO LIMITED
(6) ALTRAD SERVICES LIMITED

(7) MR MOHED ALTRAD
Claimants

and

(1) PETER D. PROTOPAPAS
(2) CAPE INTERMEDIATE HOLDINGS LIMITED

(3) CAPE PLC (a company incorporated under the laws of Jersey)
Defendants

ORDER

UPON THE CLAIM brought by the Claimants against Cape Intermediate Holdings Limited, 
Cape plc, and Peter D Protopapas (“Mr Protopapas”) by a Part 8 claim form dated 24 June 
2025 with claim number BL-2025-000785 (the “Claim”)

AND UPON the orders of Master Pester (25 June 2025 and 2 July 2025) giving the Claimants 
permission to serve Mr Protopapas out of the jurisdiction at his professional address in South 
Carolina, USA 

AND UPON the Claimants having served the Claim on Mr Protopapas out of the jurisdiction 
at his professional address in South Carolina, USA on 2 July 2025

AND UPON the Claimants having served the Claim on Cape Intermediate Holdings Limited, 
Cape plc by service on their instructed solicitors on 10 July 2025

AND UPON THE APPLICATION by the Claimants dated 14 July 2025 for an expedited 
listing of the final hearing of the Claim and for a direction that the final hearing of the Claim 
be heard and determined by a High Court Judge (the “Expedition Application”)
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2

AND UPON the Claimants having given notice of the Expedition Application to the 
Defendants 

AND UPON reading the evidence, being the Second Witness Statement of James Timothy 
Forbes Leader dated 14 July 2025

AND UPON hearing Counsel for the Claimants, Derrick Dale KC and Angus Groom

IT IS ORDERED THAT

1. The Expedition Application be granted as set out below.

2. The final hearing of the Claim shall be listed, on an expedited basis, to be heard in a 5-

day window beginning on Monday 22 September 2025, with a time estimate of 2 days 

(and with a further 1 day set aside for judicial pre-reading).

3. The final hearing of the Claim shall be allocated to a High Court Judge if possible, or to 

a section 9 Judge if a High Court Judge is not available.

4. The parties have permission to file and serve further evidence by 4pm on Friday 12 

September 2025.

5. The Claimants shall file and serve a bundle for the hearing, agreed if possible, by 4pm 

on Monday 15 September 2025.

6. The parties shall file and serve skeleton arguments by 12pm on Wednesday 17 

September 2025.

7. The Claimants shall have permission to apply for further directions if they consider it 

necessary.

8. The Claimants shall serve this order on the Defendants.

9. The costs of the Expedition Application are in the Claim.

Service of this order

The Court has provided a sealed copy of this order to the solicitors for the Claimants, Enyo 

Law LLP, One Tudor Street, London EC4Y 0AH (reference: JTL/ALT1.1)
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IN THE HIGH COURT OF JUSTICE                                          Claim No: BL-2025-000785                          
BUSINESS AND PROPERTY COURTS 
OF ENGLAND AND WALES  
BUSINESS LIST (ChD) 
 
 
BETWEEN: 

 
(1) ALTRAD INVESTMENT AUTHORITY SAS 

(2) ALTRAD UK LIMITED 
(3) CAPE UK HOLDINGS NEWCO LIMITED 

(4) CAPE INDUSTRIAL SERVICES GROUP LIMITED 
(5) CAPE HOLDCO LIMITED 

(6) ALTRAD SERVICES LIMITED 
(7) MR MOHED ALTRAD 

Claimants 
and 

 
(1) PETER D. PROTOPAPAS 

(2) CAPE INTERMEDIATE HOLDINGS LIMITED 
(3) CAPE PLC (a company incorporated under the laws of Jersey) 

Defendants 
 
 

 
HEARING BUNDLE  

For the final hearing of Part 8 Claim 
To be heard in the window beginning 22 September 2025 

 

 

Tab Document Date Pages 

SECTION A – Claim Documents 

   Claim Form  24 June 2025  

   Details of Part 8 Claim  24 June 2025  

    Claim Draft Order  -  

SECTION B – Claim Evidence 

 First Witness Statement of Richard Michael Alcock  23 June 2025  

 First Witness Statement of Ran Oren 23 July 2025  

 [Any further evidence served on 12 September 2025] [TBC]  
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SECTION C – Core Documents 

 Altrad Group Structure Chart 5 July 2024  

 Receivership Order, Park v Armstrong International, Inc. 
et al., State of South Carolina, County of Richland, In the 
Court of Common Pleas for the Fifth Judicial Circuit 

16 March 2023  

 Summons and Third-Party Complaint, Tibbs v. 3M 
Company et al., State of South Carolina, County of 
Richland, In the Court of Common Pleas for the Fifth 
Judicial Circuit 

30 June 2023  

 Approved Judgment of Mr Justice Mann 22 November 2024  

 Penal Notice & Order of Mr Justice Mann 22 November 2024  

 Settlement Agreement 11 April 2025  

 Letter before Action sent by Enyo to Mr Protopapas 
together with attachments 

2 June 2025  

 Letter before Action sent by Enyo to Signature Litigation 
LLP together with attachment 

2 June 2025  

 Letter from Signature Litigation LLP to Enyo Law LLP 
together with attachments 

17 June 2025  

 [any further SC documents]   

    

SECTION D – Service out of the jurisdiction documents 

 Service Out Application Notice  24 June 2025  

 Service Out Draft Order  -  

 First Witness Statement of James Timothy Forbes Leader 24 June 2025  

 Service Out Order  24 June 2025  

 Further Service Out Application Notice 30 June 2025  

 Further Service Out Application Draft Order -  

 Further Service Out Order  2 July 2025  

SECTION E – Expedition application documents 

 Application Notice 14 July 2025  

 Expedition Draft Order  -  

 Second Witness Statement of James Timothy Forbes 
Leader  

14 July 2025  
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  Letter from Signature Litigation LLP  23 July 2025  

 Expedition Order 25 July 2025  

 Transcript of Expedition hearing before Trower J 25 July 2025  

SECTION F – Witness Statement Exhibits (Section F is contained in a separate pdf document) 

 Exhibit RMA1 23 June 2025  

 Exhibit RO1 23 July 2025  

 [any further exhibits accompanying witness statements 
served on 12 September 2025] 

[TBC]  
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