
IN 1'IIE DISTRICI'COURTOF TIIE UNITED STNTES
FOR THE DISTRIC'| OF SOUTII CAROI,INN

SPARTANBURG DIVISION

UNI'|ED S'I'A1'[:S OIr AMITRICA CriminalNo:

PLEA AGREE,MI.]NT
AMOS DUITIIAM

Gencral Provisions

rhis pLEA AcREEMENI' is made *,, fl 5 d* ,r1r{+CrWz5, between rhc

United States of America, as rcprcsented by United Statcs Attomey BRYAN P. S'|IRLING,

Assistant United States Attomey Lothrop Morris; the Defcndant, AMOS DURHAM, and

Defendant's attorney, Frank Eppes, Esq.

IN CONSIDERA'IION of the mutual promises made herein, the parties agrcc as follows:

The Defendant agrees to waive Indictment and arraignmcnt and plead guilty to Count I of

the pending lnformation.

Count I

l. The Defendant agrces to plead guilty to Count I, which alleges that AMOS DURHAM

engaged in a conspiracy to commit theft concerning programs rcceiving fedcral funds,

a violation of 'l'itlc 18, United States Codc, 371 .

ln order to sustain its burden of proof, the Government is rcquired to prove bcyond a

rcasonablc doubt the following:

i- First, that during the timeframe charged in thc Information, in the District

of south carolina, two or more persons agreed to do something which



federal law prohibits, that is, herc. commit thcft with rcspcct to programs

rcceiving federal funds ;

ii. Second, that the Defcndant knew of the conspiracy and willfully joined the

corrspiracy; and

iii. 'fhird, that at some point during the existence of the conspiracy or

agrecment one of the members of thc conspiracy knowingly performed, in

the District of South Carolina, at least one of the ovcrt acts charged in the

lnformation in order to accomplish the object or purpose of thc agreement.

Thc pcnalty for Count I is:

I8 U.S.C. 371 - the dcfendant shall be fined $250,000 or imprisoned for not more than fivc ycars,

or both, a term of supervised rclcase, if any, of up to three (3) years, plus a specialassessment of

$r00.

2. 'Ihe Defendarrt understands and agrees that monetary pcnalties [i.e., special

asscssmcnts, restitution, fines and othcr paymenb required under the sentence]

imposcd by thc Court are due and payable immediately and subjcct to enforcement by

the United States as civiljudgments, pursuant to l8 U.S.C. $ 3613. In the event thc

Court imposes a schedule for payment of restitution, thc Defendant also understands

that payrncnls made in accordance with installment schedules set by the Court are

minimum payments only and do not preclude the Govemment from seeking to enforce

the judgment against other assel.s of the Defendant at any time, as provided in t 8 U.S.C.

$$ 3612,3613 and 366a(m).

3. l'he Defendant further agrees to enter into thc Bureau of Prisons Inmate Financial

Repayment Program if sentenced to a term of incarccration with an unsatisfied
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monetary pcnalty. l'he Defendant furthcr understands that any monetary penalty

imposed is not dischargeable in bankruptcy.

A. Special Asscssment: Pursuant to l8 U.S.C. $ 3013, thc Defendant must pay

a special assessment of $100.00 for each felony count for which he is

convictcd. 'l'his specia[ assessmcnt must bc paid at or before the timc of the

guilty plca hcaring, or during participation in thc Burcau of Prisons Inmate

Financial Repaymcnt Program iIthis plea results in incarccration.

B. Restitution: Thc Defcndant agrees to make flull restitution under l8 U.S.C.

$ 3556 in an amount to be determined by the Court at the timc of sentencing,

which amount is not limitcd to the count(s) to which the Dcfendant pled

guilty, but will include restitution to cach and every identifiable victirn who

may have becn harmed by his schemc or pattem of criminal activity,

pursuant to l8 U.S.C. $ 3663. Thc Dcfendant agrees to cooperatc fully with

the Government in identifying all victims. Upon dcmand, the Defcndant

shall submit a personal financial statement under oath and submit to

intcrvicws by the Govemment and the U.S. Probation Office regarding thc

Defcndant's capacity to satisff any fines or restitution. The Dcfendant

expressly authorizes the U.S. Attorney's Officc to immediately obtain a

credit report on the Defendant in order to evaluate the Defendant's ability to

satisfy any financial obligation imposed by the Court. l'he Defcndant

undcrstands that the Defendant has a continuing obligation to pay in full as

soon as possiblc any financial obligation imposed by thc Court.
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C. Fines: The Defcndant understands that the Court may impose a fine

pursuant to l8 U.S.C. $$ 3571 and3572.

The Defendant understands that the obligations of the Government within the Plea

Agreement are expressly contingent upon the Defendant's abiding by federal and state

laws and complying with any bond cxecuted in this casc. In the event that the

Dcfcndant fails to comply with any of the provisions of this Agreement, either express

or implied, the Government will have the right, at its sole clcction, to void all of its

obligations undcr this Agreement and the Defendant will not have any right to withdraw

his plea of guilty to the offense(s) enumcrated hcrcin.

Thc Dcfendant agrees to voluntarily sunender to, and not to contest the forfleiture of

any and all assets and property, or portions thereof, which are subjcct to forfeiture

pursuant to any provision of law, including but not limited to, property in the possession

or control of the Dcfcndant or Defendant's nominees. Specifically, the Deferrdant

agrees to voluntarily surrendcr, and not contest the forfeiture of property identified in

the Information, and any forfeiturc Bill of Particulars, and thc following:

A. Proceeds/Forfeiture Judgment:

A sum of money equal to allproceedsthc Dcfcndants obtained directly or
indirectly as the result of the offcnscs charged in this Information, that is, a
minimum of $440,000 in United States cunency and all interest and
proceeds traceable thercto, and/or such sum that cquals all property derived
ft'om or traceable to their violation of l8 U.S.C. $$ 371, 666,1343 and 1349.

B. DrusProceeds/ForfeitureJudgment:

A sum of moncy equalto all propcrty the Defendant obtained as a result of
the drug offense charged in the Information and all interest and proceeds
traceable thereto as a result of his violation of 2l U.S.C. $ 843.
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With regard to each and every assct listcd in the lnfonnation or seizcd in a relatcd

irrvcstigation. administrative, state, or local action, thc Defendant stipulates and agrees

Thc Defendant agrccs and consents to thc forfciture of these assets pursuant to any
federalcriminal, civiljudicial or administrative forfeiture action. The Dcfendant also
hercby agrccs to waivc all constitutional, statutory and procedural challengcs in any
manncr (including dircct appeal, habeas corpus, or any other means) to any forfeiture
carried out in accordancc witlr this Plea Agreement on any grounds, including that the
forfeiture described hercin constitutes an excessivc finc, was not properly noticcd in
the charging instrument, addressed by thc Court at thc time of thc guilty plea,
announced at sentencing, or incorporatcd into the judgment.

To its forfeiturc hercin, if necessary as substitute propcrty under 2l U.S.C. $ 853(p), as

made applicable by 18 U.S.C. $ 982(bxl) or any other statute, or in a scparate
administrative or civil judicial proceeding.

That the Dcfendant has or had a possessory intercst or other legal interest in cach item
or propcrty.

'l'o assist the United States in the rccovcry of all assets by (i) taking whatever stcps are
necessary or requestcd by thc United States to pass clear title to the United States; (ii)
preventing l.he disbursement of any moneys and sale of any propefty or assets; (iii)
not encumbering or transferring any real estate after the Defcndant's signing of this
Plca Agrccmcnt; and (iv) directing all financial institutions to turn over and surrendcr
to the United States all funds and records regarding accounts listed in any document
signed by the Defendant pursuant to this plea agreemcnt, as criminal procceds or
substitutc propcrty.

'l'lrc Defcndant waives all rights to notice of forfeiture under Rule 32.2 and of any othcr
action or procccding regarding such assets. l'he Defendant conscnts and waives all
rights to compliance by the United States with any applicable deadlines under l8
U.S.C. $ 983(a). Any related administrative claim filed by the Defendant is hcrcby
withdrawn.

Pursuant to Rule 32.2(bX4), the Dcfendant agrees that the preliminary order of
forfciturc will satisly the noticc rcquirement and will be final as to the Defendant at the
timc it is cntcrcd. In the event the forfciture is omitted from thc judgment, the
Defcndant agrees that the forfeiture ordcr may be incorporated into the writtcn
judgrncnt at any time pursuant to Rule 36.

If thc United States discovers thatthe Dcfcndant has not fully disclosed all assets, the
United Statcs may scek forfeiture of any subsequently-discovered assets, and thc
Defendant agrees to the immcdiate forfeiture of any such asscts.
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l'he Defendant fu(her agrces to make a full and complete disclosurc of all asscts over
which Defendant exerciscs control and those which are hcld or controlled by nominees.
The Dcfcndant agrees that l"ederal Rule of Criminal Procedure I I and U.S.S.G. $ I B I .8
will not protcct from forfeiture, assets discloscd by the Defcndant as part of his
coopcration. Thc Defendant further agrccs to submit to a polygraph examination on
the issuc oflasscts if it is deemed necessary by the United States.

The Defendant agrecs to rvaivc any double jeopardy claims thc Dcfendant may have as
a result of a forfciture proceeding agair:st any of thcse propcrtics as provided for by this
Plca Agreemcnt and agrees to waivc any claims that the forfciturc dcscribed hcrcin
constitutes an cxcessive fine.

Forfeiturc of thc Dcfendant's assets shall not bc treated as satisfaction of any finc,
restitution, cost of imprisonment, or any othcr penalty the Court may irnpose upon the
Del'endant in addition to forfeiture.

The assets to bc forfeitcd specifically include, but are not limitcd to, a forfeiturc
judgment representing the amount of gross proceeds of the offenscs of conviction
obtained by Defendant.

llrc Dclendant agrees that thc United States shall, at its option, be entitlcd to the
lorfciturc of any propcrty (substitute assets) of the Defendant up to the valuc of the
forflciture judgmcnt. 'fhe Court shall rctain jurisdiction to settle any disputes arising
from application of this clause. The defendant agrees that forfeiture of substitute asscts
as authorized herein shall not be decmed an alteration of thc Defendant's sentence.

Merser and Othcr Provisions

The Defendant represcnts to the Court that he has mct with his attorney on a sufficicnt

number oloccasions and for a suflicient period of timc to discuss the Defendant's case

and receive advice; that the Defcndant has been truthful with his attorney and related
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The Defcndant agrecs to take all steps neccssary to identify and locatc all substitutc
assets and to transfer custody of such assets to thc Unitcd States before thc Deferrdant's
sentencing. 'l'he Defendanl agrees to take all stcps neccssary to assist the govemment
in obtaining clear titlc to any substitute asscts belore the Defendant's sentencing. In
addition to providing full and complete information about substitute asscts, these steps
includc, but are not limited to, thc surrender of titlc, the signing ofla conscnt dccrec of
forfciturc, and signing of any othcr documents necessary to effcctuate such transfers.
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all information of which the Dcfcndant is awarc pertaining to the casc; that the

Defendant and his attorney have discussed possible dcfenses, if any, to the charges in

the Information including the cxistence of any cxculpatory or lavorablc evidence or

witnesses, discussed the Defendant's right to a public trial by jury or by the Court, thc

right to the assistance of counsel throughout the proceedings, the right to call witnesses

in thc Defcndant's bchalf and compel their attendance at trial by subpoena, the right to

confront and cross-cxamine the Government's witnesses, the Defendant's right to

testifu in his own behalf, or to remain silcnt and have no adverse inferences drawn from

his silence; and that the Defendant, with the advicc of counsel, has weiglred the relative

bcncfis of a trial by jury or by the Court versus a plea of guilty pursuant to this

Agreemcnt, and has entercd this Agreement as a matter of the Defendant's free and

voluntary choice, and not as a rcsult of pressure or intimidation by any person.

The Deflendant is aware that l8 U.S.C. $ 3742 and 28 U.S.C. $ 2255 afford every

defcndant certain rights to contest a conviction and/or sentence. Acknowledging those

rights, the Defendant, in exchange for the concessions made by the Covernment in this

Plea Agrcement, waives the right to contest cither the conviction or the sentencc in any

direct appeal or other post-conviction action, including any proceedings under 28

U.S.C. $ 2255. l'his waiver does not apply to claims of ineflective assistance of

counsel, prosecutorial misconduct, or future changcs in the law that affect the

Defendant's sentence. This Agrecment does not affect the rights or obligations of thc

Government as set forth in l8 U.S.C. $ 3742(b). Nor does it limit thc Covernment in

its comments in or responses to any post-sentencing matters.
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8 The Dcfcndant waives all rights, whcther asscrted directly or by a representativc, to

request or receivc from any department or agency of the United States any records

pertaining to thc invcstigation or prosecution of this case, including without limitation

any records that may be sought under the Frecdom of Information Act, 5 U.S.C. $ 552,

or the Privacy Act of 1974,5 U.S.C. $ 552a.

Thc parties hereby agree that this Plea Agrccment, togcthcr with any written provisions

disclosed during the Rule I I plca hearing in accordance with Fcd. R. Crim. P. I I (c)(2),

contain the entire agreement of the parties; that this Agreement superscdes all prior

promises, representations and statements of the parties; that this Agrcemcnt shall not

be binding on any party until the Defendant tenders a plca of guilty to the court having

jurisdiction in this mattcr; that this Agreement may be modified only in writing signed

by all partics; and that any and all other promises, representations and statements,

whethcr madc prior to, contemporaneous with or aftcr this Agrcement, are null and

void.

I
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