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Michael Colucci ("M. Colucci") seeks an Order from this Court to prevent the State from 

arguing or eliciting testimony concerning M. Colucci' s conduct towards Sara Colucci (''S. Colucci") 

when she used the restroom. 

During the 2018 trial, Robert O'Leary, a bar owner, testified that when M. Colucci was at 

the bar with S. Colucci, he would never let S. Colucci pee alone and/or go to the bathroom alone. 

Such conduct does not have any tendency to make the existence of any fact that is of consequence 

to the determination of S. Colucci 's death more probable or less probable than it would without the 

evidence. SCRE 401, 402. 

Even ifrelevant, the probative value ofreferencing or alluding to any action and/or inaction 

of M. Colucci regarding the treatment of S. Colucci when she would use the restroom at a bar is 

substantially outweighed by the prejudicial effect it would on a jury. SCRE 403. 



Even if the probative value is outweighed by the prejudicial effect, the referencing or alluding 

to any action and/or inaction of Mr. Colucci regarding the treatment of S. Colucci when she would 

use the restroom at a bar is inadmissible character evidence. SCRE 404. 
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