














ACKNOWLEDGEMENT BY DEFENDANT
1 understand that if I violate any condition of this Grder; a Warrant for ray amest will be issied,

I inderstand and have been informed that 1 have a right ind obligation t6 be present at trial and should 1 fail to attend the court, the trial
will proceed in my absencs..

It has been expleinéd to me that if T fail 10 appear befors the court as required, a warrant for m

{ SIGNATURE OF DEFENDANT ‘ J

i mERE

SOCIAL SECURITY NUMBER. DRIVER'S LICENSE OX 1D NUMBER ATTORNEY REPRESENTING A CCUSED (IF KNOWN)

SPECIAL CONDITIONS OF RELEASE

a, [0 Placemeintin cusiody, The défeidant is placed in tie custody 9F::

NAME OF PERSON OR ORGANIZATION

ADDRESS CITY/STATE zr: . TELEPHONE
whe 2grees (1) to supervise the defendant 2s set forth by the court, (2) 1o ise eveyy effort to assuré the appearance of the defencant at all scheduled-
hearings before the court, and (3) tonotify the court immediately in the event the defendsnt violates any conditions of his release o dissppears.

_SIGNATURE OF CUSTODIAN (JF APFKOVED) DATE

b. [l Resmicdonson Travel; Association or Residenee. ; The defendant will comply, with each of thé following conditions:

<. [} Par-time Release. The defeadant will be seleased from custody from. o' clock, to o clodk;
- TIME AWM TIME AMPM
on on condirion that he cetasn 10 the custody of =
DATE(S) NANE QF PERSON OR ORGANIZATION %

o = s designiited., :
TLOCATION e 4"\%/
d. [ oiher conditions, The defendant will comply with the following other conditions of réleast:: 7 )

‘No Direct or Indirect contact with the Victim:'Must turi'in all firearms to RCSD within 24 hours &f being reléased; Alowed 1%RCSD
Escort to pick up belongirgs.; Do Not Retum to the Incident Location: \M'IILE THE VlC'l'lM IS LMNG THERE; MUST HAVE A VERIF)

May not possess ey eafFons. Uﬂ"&ﬁ Entling
. m SS Y PPEARANCE REC! IZANCE \V]Tﬂ SURE
Onthe | / 0 dayof .j |24 X O_222, personally appesred before the undersigried judge the
%100 (*] -such sum to be

“surety named below who acknos\ledged hiraself isdebted to the Stelc of South Carolina, in the sum of $
Ievied on bis real and personal property for thé ust of the State, sHould pamed defendant fail i in pcrfonnms the conditions ot this Order,

“The ame!y hnag duly sworn, says that he isa rendent and fnee holderwhm the State and is. worth the sum eckmowledged and
underwritten bherein, over &1l his debts and Liabilitied; and & ve of p ty etempt from éxecution,

NAME OF. SURETY BONDSMAN COMPANY TELEFHONE
‘-"“"“’“‘”ﬁ“ﬁﬁﬁhsv IN-FACT

E-mail abcbondcompany@aol com

e Pe S Reww.abcoonamg.com DA

A 1525 Taylor St, Columbia; SC 29201
ADDRESS OF . 3-0000

_Fax: (803) 3345219 « Ceoll (803) 309-3757

AT

Cll'\'

Fhﬂn Approved ly S C.-Attorncy Geaeral.

Section 17-1540 _ .
sy 'SCCA/S1IA (Rivined 32012)
























STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF KERSHAW FIFTH JUDICIAL CIRCUIT
)

Anthony James McDow, Civil Action No. 2023-CP-28-00815

Appellant,
VS.
ORDER
Alan Troy McDowell,
Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter came before the Court upon Anthony James McDow’s appeal of the Kershaw
County Civil Magistrate’s September 27, 2023 Order in favor of Respondent. The Honorable
Carrie 1. Tanner issued a judgment following a hearing in which all interested partics were
present. Specifically, Judge Tanner found that the Plaintiff failed to meet his burden of proof.

Appellant filed this appeal with the Kershaw County Court of Common Pleas on November 9,
2023.

A hearing was held on the appeal on May 30, 2024 with the Honorable Daniel Coble
presiding. Both panieé appearcd pro se and were sworn in. During the hearing, Appellant argued

1}

that the Magistrate Judge erred by consolidating this case and a companion case into one trial, and
failed to consider all of the evidence.
Upon reviewing the Magistrate Judge’s findings, applicable legal authority, and oral

arguments, this Court finds that there was no error of law in the Magistrate Judge’s Order, and that

Jjudgment is hereby AFFIRMED.
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
COUNTY OF KERSHAW ) FIFTH JUDICIAL CIRCUIT
)
Anthony James McDow, ) Civil Action No. 2023-CP-28-00833
)
Appellant, )
)
vs. )
) ORDER
Alan Troy McDowell, )
)
Respondent. )
)

This mattér came before the Court upon Anthony James McDow’s appeal of the Kershaw
County Civil Magistrate’s April 26, 2023 Order in favor of Respondent. The Honorable Carrie H.
Tanner issued a judgment following a hearing in which Appellant failed to appear. Specifically,
Judge Tanner issued a Pick Up Order for a list of items to be retrieved if found in the possession

of the Appellant. Appellant filed this appeal with the Kershaw County Court of Common Pleas on

November 16, 2023.
A hearing was held on the appeal on May 30, 2024 with the Honorable Daniel Coble

presiding. Both parties appeared pro se and were sworn in. During the hearing, Appellant argued
that the Magistrate Judpe erred by consolidating this case and a companion case into one trial, and
failed to consider all of the evidence.

Upon reviewing the Magistrate Judge’s findings, applicable legal authority, and oral

arguments, this Court finds that there was no error of law in the Magistrate Judge’s Order, and that

judgment is hereby AFFIRMED.

ATTEST True, Comeci & Certifieg
Copy of Original
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the firearm. Law enforcement responded to the scene, and Defendant was arrested.

Following his release, Defendant engaged in a pattern of harassment directed toward
Plaintiff, including unauthorized visits to the residence, disconnection of utilities, suspected
tampering with Plaintiff’s vehicle, and the spread of false accusations. Plaintiff claims ongoing
physical, emotional, and financial harm as a result.

Plaintiff filed this action pro se on May 4, 2023. Plaintiff attempted service by certified
mail on May 11, 2023, but Defendant refused service. On May 21, 2024, Defendant was personally
served by a deputy with the Richland County Sheriff’s Department. The Deputy executed an
Affidavit of Service attesting that he personally handed the Summons and Complaint to Defendant
at his residence. No responsive pleading was filed within thirty days of service. Plaintiff filed an
Affidavit of Default on June 27, 2024.

On August 13, 2024, Defendant filed a motion to dismiss the Complaint pursuant to Rule
3(a)(2), SCRCP, asserting that Plaintiff failed to effect service within 120 days of filing. On
December 2, 2024, the Court denied Defendant’s motion, finding that Plaintiff had effected
personal service within the time permitted under Rule 3(a), SCRCP. In its formal order, entered
on December 3, 2024, this Court found that Defendant was properly served on May 21, 2024, and

that the statute of limitations remained open until April 18, 2025.

On December 3, 2024, Defendant filed an Answer and Counterclaims. Defendant’s
counterclaims asserted that Plaintiff had damaged his property and stolen items from the residence
following the April 18, 2022 incident. Those same claims had previously been litigated in Kershaw
County Summary Court, where final judgment was entered in favor of Plaintiff following a bench
trial held on September 27, 2023. The judgment was affirmed on appeal by the Kershaw County
Court of Common Pleas on June 6, 2024. On June 4, 2024, Defendant filed a duplicative action in

Pontiac Magistrate’s Court which was dismissed with prejudice on August 13, 2024, with the court
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noting that the same complaint had already been filed and resolved in another magistrate court.

On March 3, 2025, Plaintiff filed a memorandum in opposition to Defendant’s forthcoming
motion to set aside the entry of default. On April 4, 2025, Defendant filed a memorandum in
support of his motion to set aside, asserting via affidavit for the first time that a tenant had been
served instead of him. At no prior point, including in his August 13, 2024, Motion to Dismiss, did
Defendant dispute personal service. In fact, the earlier motion expressly stated that Plaintiff had
served Defendant on June 13, 2024 (sic), confirming his awareness of service.

DISCUSSION

The Court heard three motions on April 8, 2025: (1) Defendant’s Motion to Set Aside Entry
of Default or Enlarge Time to Answer; (2) Plaintiff’s Motion to Strike Defendant’s Answer and
Dismiss Counterclaims; and (3) Plaintiff’s Motion for a Damages Hearing. Each are discussed in

turn below.

I. Defendant’s Motion to Set Aside Entry of Default or Enlarge Time to Answer:

The standard for setting aside an entry of default under Rule 55(c), SCRCP, is “good
cause.” SCRCP Rule 55(c). “This standard requires a party seeking relief from an entry of default
under Rule 55(c) to provide an explanation for the default and give reasons why vacation of the

default entry would serve the interests of justice.” White Oak Manor, Inc. v. Lexington Ins. Co.,

407 S.C. 1,11, 753 S.E.2d 537, 542 (2014). “Once a party has put forth a satisfactory explanation
for the default, the trial court must also consider: (1) the timing of the motion for relief; (2) whether

the defendant has a meritorious defense; and (3) the degree of prejudice to the plaintiff if relief is

granted.” Id. (emphasis added).

“The trial court need not make specific findings of fact for each factor if there is sufficient

evidentiary support on the record for the finding of the lack of good cause.” Sundown Operating

Co. v. Intedge Indus.. Inc., 383 S.C. 601, 608, 681 S.E.2d 885, 888 (2009). “It is often observed .
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. . that the criteria for obtaining relief from judgment under Rule 60(b)—mistake, inadvertence,
excusable neglect, surprise, newly discovered evidence, fraud, misrepresentation—are relevant in
determining whether good cause has been shown under Rule 55(c), SCRCP.” Id. at 608, 681 S.E.2d
at 889. “The Rule 60(b) factors are indeed relevant to a Rule 55(c) analysis, but only insomuch as
proof of any one of these factors is sufficient to show “good cause.” No trial court should ever find
good cause lacking based solely on the absence of a Rule 60(b) factor.” 1d.

The Court finds that Defendant has failed to meet his burden of showing good cause to set

aside the default under Rule 55(c), SCRCP, because (A.) he has not provided a satisfactory

explanation for the default and (B.) the factors set forth in Wham v. Shearson Lehman Bros., 298
S.C. 462, 381 S.E.2d 499 (Ct. App. 1989) weigh against granting relief. Each is discussed in turn
below.

A. Defendant has failed to provide a satisfactory explanation for the default:

A threshold requirement for relief is the presence of a satisfactory explanation for the
failure to timely respond. In this case, Defendant has failed to offer such an explanation. At the
April 8, 2025, hearing, Counsel for Defendant argued that Defendant was not served with the
Summons and Complaint. Instead, counsel contended that a tenant residing in the home at the time
was served in Defendant’s place. This assertion does not constitute a “satisfactory explanation”
for Defendant’s failure to respond and does not support a finding of “good cause” under Rule
55(c), SCRCP, for several reasons.

First, the sworn Affidavit of Service executed by the serving deputy from the Richland
County Sheriff’s Department states clearly and unequivocally that the Deputy personally served
the Summons and Complaint on Defendant on May 21, 2024. The affidavit includes a specific
checkbox section to indicate whether service was made on someone other than the named

defendant; in this instance, that section was left blank. The Deputy expressly certified that service

Page 4 of 9



was made on “Anthony J] McDow” by handing the documents to him at his residence on May 21,
2024, at 12pm. The Court credits this sworn affidavit and finds that Defendant was personally
served.

Second, this Court previously addressed the issue of service in its December 3, 2024, Order
denying Defendant’s Motion to Dismiss. In that Order, the Court expressly found that Defendant
was “properly served on May 21, 2024,” pursuant to Rule 3(a)(1), SCRCP. Defendant’s new claim
regarding service is inconsistent with his own August 13, 2024, motion to dismiss, which
acknowledged that service occurred and merely challenged its timeliness. It was not until nearly
one year after service, and only after adverse rulings on other motions, that Defendant raised this
new claim regarding a tenant being served.

Third, and finally, even if the Court were to accept Defendant’s contention that a tenant
residing in the home received the Summons and Complaint, service would nonetheless be valid
under Rule 4(d)(1), SCRCP. That rule provides that service upon an individual may be made “by
delivering a copy of the summons and complaint to him personally or by leaving copies thereof at
his dwelling house or usual place of abode with some person of suitable age and discretion then
residing therein.” Rule 4(d)(1), SCRCP. Service on a co-resident tenant of suitable age and
discretion at Defendant’s dwelling house would therefore constitute proper service under South
Carolina law.

Accordingly, even taking Defendant’s unsupported assertion at face value, the Court finds
that no deficiency in service occurred. Because Defendant has failed to offer a satisfactory
explanation for his failure to respond, the Court DENIES Defendant’s Motion to Set Aside Entry
of Default or Enlarge Time to File Answer.

B. The Relevant Wham Factors Weigh Against Setting Aside Default:

Even assuming arguendo that Defendant could demonstrate good cause under Rule 55(c),
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SCRCP, the Court finds that the relevant factors identified in Wham v. Shearson Lehman Bros.,
298 S.C. 462, 465, 381 S.E.2d 499, 501-02 (Ct. App. 1989), weigh in favor of denying the motion
to set aside.

Under Wham, once a party provides a satisfactory explanation for a default, the Court must
consider three additional factors in determining whether to set aside the entry of default: (1) the
timing of the motion for relief; (2) whether the defendant has a meritorious defense; and (3) the
degree of prejudice to the plaintiff if relief is granted. Id. Each is discussed in turn below.

(1) Timing of the Motion

The timing of Defendant’s motion weighs heavily against setting aside the default.
Although Defendant was personally served on May 21, 2024, he did not file a motion to set aside
the entry of default until December 3, 2024. This was more than six months after service and more
than five months after Plaintiff filed an affidavit of default on June 27, 2024. During that time,
Defendant did not seek relief under Rule 55(c) but instead filed a motion to dismiss on procedural
grounds. The scheduling of the Rule 55(c) motion was significantly delayed because it was not
filed until after Defendant’s motion to dismiss was denied. There was nothing preventing
Defendant from filing both motions contemporaneously, which would have allowed the Court to
hear the request for relief from default months earlier. Defendant’s failure to do so caused

unnecessary delay and reflects a lack of diligence that weighs against granting relief.

(2) Meritorious Defense
The Court finds that Defendant has failed to present a meritorious defense sufficient to
warrant relief under Rule 55(c), SCRCP. Under South Carolina law, “a meritorious defense need
not be perfect nor one which can be guaranteed to prevail at a trial. It need be only one which is
worthy of a hearing or judicial inquiry because it raises a question of law deserving of some

investigation and discussion or a real controversy as to real facts arising from conflicting or
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doubtful evidence.” Thompson v. Hammond, 299 S.C. 116, 120, 382 S.E.2d 900, 903 (1989).

Here, the Court finds that the affidavit submitted by Defendant does not raise a real
controversy as to material facts, nor does it present a legal defense warranting further judicial
inquiry. Defendant does not deny that he struck Plaintiff in the head with a loaded firearm and
discharged the weapon. Rather, he offers vague and generalized assertions that Plaintiff was
aggressive or threatening but provides no factual detail or evidentiary support that would give rise
to a cognizable claim of self-defense or any other recognized legal justification.

Defendant’s affidavit primarily recounts personal grievances between Defendant and
Plaintiff, including claims regarding Plaintiff’s prior conduct, substance use, and strained family
dynamics. These allegations, even if taken as true, do not contradict the core allegations in
Plaintiff’s Complaint or establish any affirmative defense to the claims asserted. Moreover,
Defendant's speculation that the lawsuit is motivated by jealousy or bad faith does not constitute a
legal defense to the causes of action for assault, battery, or resulting harm.

At the hearing on April 8, 2025, defense counsel was given the opportunity to articulate
any legal or factual basis for a meritorious defense but failed to do so. The Court concludes that
neither the affidavit nor the argument presented establishes a defense deserving of further judicial
inquiry. Accordingly, this factor weighs strongly against granting Defendant’s motion to set aside
the entry of default.

(3) Prejudice to Plaintiff

Allowing Defendant to proceed at this late stage would result in substantial prejudice to
Plaintiff. Plaintiff filed this action in May 2023 and has already been forced to respond to
duplicative and previously adjudicated claims. Granting Defendant relief now would delay final
resolution, increase costs, and force Plaintiff to relitigate issues that have already been conclusively

decided in his favor. In addition, the time that has passed has likely caused witnesses and
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information to be lost that would otherwise be available had Defendant timely answered and
defended this suit. This degree of prejudice weighs strongly against reopening the case.
Because Defendant has not provided a satisfactory explanation for the default and the

Wham factors weigh against relief, Defendant’s Motion to Set Aside Entry of Default or Enlarge

Time to Answer is DENIED.

II. Plaintiff’s Motion to Strike Defendant’s Answer and Dismiss Counterclaims:

Plaintiff’s Motion to Strike Defendant’s Answer and Dismiss Defendant’s Counterclaims
was heard on April 8, 2025. At the hearing, counsel for Defendant affirmatively withdrew all
counterclaims with prejudice on the record. Based on that representation, the Court finds that
dismissal of the counterclaims with prejudice is appropriate. Because the Court denies Defendant’s
Motion to Set Aside Entry of Default or Enlarge Time to Answer, Defendant’s Answer remains
untimely.

Accordingly, Plaintiff’s Motion to Strike Defendant’s Answer and Dismiss Defendant’s
Counterclaims i1s GRANTED. Defendant’s Answer is stricken, and the Counterclaims are
dismissed with prejudice.

III. Plaintiff’s Motion for Damages Hearing:

Plaintiff’s Motion for a Damages Hearing was heard on April 8, 2025. In light of the
Court’s denial of Defendant’s Motion to Set Aside Entry of Default and the Court’s ruling granting
Plaintiff’s Motion to Strike Defendant’s Answer and Dismiss Defendant’s Counterclaims with
prejudice, there are no motions remaining before the Court that must be decided prior to a damages
hearing. Because default remains in effect, the matter now proceeds solely on the issue of damages.

Accordingly, Plaintiff’s Motion for a Damages Hearing 1s GRANTED. Counsel for

Plaintiff shall contact the Clerk’s Office to schedule the hearing.
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CONCLUSION

For the foregoing reasons, the Court hereby ORDERS as follows:

1. Defendant’s Motion to Set Aside Entry of Default or Enlarge Time to Answer is DENIED.

2. Plaintiff’s Motion to Strike Defendant’s Answer and Dismiss Defendant’s Counterclaims
is GRANTED. Defendant’s Answer is stricken, and Defendant’s Counterclaims are
dismissed with prejudice.

3. Plaintiff’s Motion for a Damages Hearing is GRANTED. Counsel for Plaintiff shall contact
the Clerk’s Office to schedule the hearing.

IT IS SO ORDERED.
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