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STATEMENT OF ISSUE ON APPEAL"

Did the trial court err in denying Appellant’s motion for a directed verdict as to his
kidnapping charge where he was allegedly only a look-out. for three others robbing a store
and where the group had only agreed that the robbers would enter the stbre with guns and
take money, but Where in the course of the robbery one of the others decided to hold the

store clerk at gunpoint and order her to open the cash register?



STATEMENT OF THE CASE

Late at night on Wednesday, July 21% 2011, Jermaine Priester showed 4up at
defendant Kevin Bfown’s house in Barnwell, South Carolina. Tr. 100; Tr. 198-203.
Tagging along with Priester were two other _codefendants, who Priester named as' Kadeem
Workman aﬁa Appellant Jamaal Riley, a teenﬁged high school student. Tr. 202-205; Tr.
347. According to Priester, Defendant Brown was being givén a “rundown” of a plar; to |
steal money from a local convenience store‘. Tr. 204. “The orivginaly plan was that
[defendant Brown] was supposed to go in with thé .38 snub néée. [Appeliant] Riley was
supposed to follow behind him with the BB gun. And [defendant Workman] was supposed
to come behind him. And I 'was{ supposed fo be the lp‘okout. A Tf. 205, 11. 6-9.

On foot, the group a_ipbro%ched ‘thei*r target;a Texaco gas station.  Tr. 205. )
. “[Defendant Workman]. . . said it was too active. So that’s when me, [defendant_Brbwn]-
and ‘[Appellant] Riley . . . suggested that we all go home . A. .. And then Kadeem was like,
| n;), you know,.let’s do Jim Bo’s.” Tr. 205, 11. 19-22‘. The othe}s eicquies’vced.' |

-The group walked to Jim Bo’s local convenience store and stopf)ed at a grill with a
balcoﬁy across ihe street. Tr. 207. Priester said he and Appellant Riley sat off by’
themselves on the balcony, and they talked about school for two to three hours. Tr. 207-
208. Eventually Priester asked tc; break up the plan, bﬁt defendant ‘Workman and defendant
Brown corralled the group: “[defendant Brown] got all — he got rowdy and he be like saying,
now you ain’t going nowhere, you know what I’m saying. You ain’t about to snitch on us,
- fhis and that. And that’s when Kadeem . . . he agreed with him.” Tr. 209, 11. 8-13.
According‘to Priester, Appellant Riley managed to reduce his role in the amended

plan from thief to'a mere lookout by remaining across the street. Tr. 209. The other



three entered Jim Bo’s—defendant Brown first, who pulled a gun on the clerk working
away from the checkout counter, Priester second, and defendant Workman third, who
hopped the checkout counter to open the cash register. Tr. 210-211. Defendant
Workman yelled that he could not open it, so Defendant Brown ordered the clerk behind
the counter to open ii for him. Tr. 211. Defendant Workman filled up a bag with cash
from the régister, and the three took 6ff out of the front entrance. Tr. 211-212. Priester
said by this time, Appellént Riley had already disappeared from the scene, running “way
up ahead.” Tr.212,1.20 = Tr. 213, 1. 1.

The group allegedly met up later to share the spoils. Tr 213-214. Any enjoyment
did not last long, however, as the State made arrests for the crime a few days thereafter.
See Tr. 169. For his alleged fleeting role in serving as a lookout from across the street,:
the State indicted Appellant Riley on-one count of armg:d robbéry aﬁd‘ one count of
conspiracy. R . Toﬂ his further dismay, the. State also indicted Appéllant Riley on a
 third 'cour'lt:;kidnapping. R . |

Appellant Riley préceeded to a jury trial on September 4,5, and 6, 2012,before
the Honorable Clifton Newman to assert his innocénce. | Tr. 1. He was represented by
Robert J .'Harte, and the State was r¢presentéd by Susanna M. Ringler and Jefirey Alan
Slocum. Id. In addition to Jermaine Priester, the State called the store clerk, Dona
Corell, to testify. She gave the oﬁly other account of what happened inside Jim Bo’s
dﬁring the robbéry,.stating that she was stocking a drink cooler when she heard the door
~ chime and looked up to see a gun pointed at her face. Tr. 111. Ms. Corell-“was told not
Vto look at the man that was holding the gun and not to look at the other people, to keep 7

[her] eyes down and do what [she] was told.” Tr. 111, 1L .18-20. She said another



individual was standing at the door and another was already behind the register but could

not open it. Tr. 112. “I 'Was then instructed to go-back behind the counter and open the

register for him.” Tr. 112, 11. 17-18. Specifically, “they — he told [her] to get behind the

- counter and open the register and open the register and then to get out of their way. And

so that’s exactly what [she] did.” Tr. 113, 1l. 10-12. She stated the individuals then took -

- the money from the register along With a bankdbag and cigarettes before running off. Tr.
1t3-1 14 o | |
| At the close df the State’s case, Appellant Riley moved; inter alia, for a directed
. verdict on the kidnapping charge, Tr. 246, and .Tudge Newman denied the motion' astoall
zmatters,_ Tr. .261; A'H cf the defendants then rested,and the case was sent to tbe jury. Tr.
266. The jury found Appellant Riley guitty on allthree counts. Tr. 328. Appel’lantRiiey
tben moved for‘a judgment for a new trial notwithstanding the \;erdict, nvhich Judge
4 Newman denied. - Tr. 332- 333. Judge btewman ‘then sentenced Appellant‘ Rile}; to

concurrent sentences of ten years for armed robbery, ﬁve years for cr1mma1 conspnacy,

" and ten years for kldnappmg Tr 357

Appellant erey served on the State his notice of appeal on September 13, 2012



ARGUMENT

Standard of Review

“IIn .reviewing“the denial of a directed verdict motion, this Court must view the
evidence in the light most favorable to the State and affirm ‘if there is any direct evidence
or any substantial circumstantial evidence reasonably tending to prove the guilt of the

accused . . . .>” State v. Vasquez, 341 S.C. 648, 652, 535 S.E.2d 465, 466-67 (Ct. App.
2000) (quoting State v. Cooper, 334 S.C. 540, 514 S.E.2d 584 (1999)). | A.
| Discussion

This Court should reverse the trial court’s denial of Appellant’s motion for a
directed verdict as to his kidnapping charge because the state provided no evidence that
the kidnapping by defendant Brown was anything more than his independent act in the
: cc;urse of the robbery for which '_Appellant‘ could r'pt be responsible. South Carolina code

section 16-3-910 makes it a crime to “unlawfully seize, confine, invgigle, decoy, kidﬁap,
“abdluct or céfry away any other pérson by any means Whatsoever'without vaﬁthority of law
....” If a defendant restrains a victim incidental to bﬁt independent of another crime, the
restraint need not be substantial in itself to constitute kidnapping. State v. Hall, 280 S.C.
" 74,717,310 S.E.2d 429, 431 (1983) (citing State v. Fulcher, 243 S.E.2d 338 (N.C. 19&8).

| “The acts and declarations of any conspirator madefduring the pendency of the
conspiracy, and in furtherance thereéf, are deemed acts and declarations of every other
conspirator.” State v. Adams, 319 S.C. 509, 511, 462 S.E.2d 308, 309 (Ct. App. 1995).
However, “conspirators are not responsible for the independent acts of any one

conspirator.” Id.



~

In this case, nothing in Jermaine Prieéter’s testimény sﬁows thait the seizufe of the
store clerk was anything more than Defendant Brown’s independent act. He testified thét
_ the group’s original plan was merely for three of the four to entér a coﬁvenience store with -
weapons and for the last maﬁ to serve as a lookout. He never testified or otherwise indicated
‘ ihat the group contemplated anything beyond a grab-and-go theftv.
| Indeed, only after defendant Workman"took command did three ('>f'.the' individuéls A
' acqui{esceAtyo cnteriﬁg Jim Bo’s. Priester described how'defendaﬁt Brown then plilled a gun
on"the clerk and ordered hér to stay put without ever testifying that_vthe others had:
contemplated holding anyone in the étore at gunpbir}t or using the guns for more than
déterring interference with théir takiﬁg the nﬂoney frorﬁ the register.- Addjtioﬁally, when
defendant Brown ordered the clerk behiqd the counter to open the register, he did 36
without any requesf br-cqmmeind from _the oth@rs. Defendant Wbrkman had merely _ A'
exélaiﬁi@d thaf h¢ "‘was uné})le Qpen"fhe register. All the while, 'Appellarhlt Riley sat across :

. . ' t‘he.s'tvr‘éet with ﬁo incrli‘cét:iofri given that :he was expectmg mdre than a é}éb;;elnd-go ¢heﬁ. -

; ﬁms, by»‘ Priester’s .account, (iefendapt. Brown independently'helvd the clerk at
gunpoiht and ordered her to move to the cash register. Further, the St;itle présen£eci no
eyidence that thé»othcrs fbreéaw ‘his actions. Priester gév'é“:'the oﬁly testimony describing
the conferéncé‘s between the individ}ials before tﬁe rbbbery. The only other witness
brOviding an account of the robb’ery' itself was the store clerk, who testified only that she
' 'Was held at gunpoint and that she reacted to the gunman’s demands. Therefore, no
evidence in the record vsupf)orted the trial court’si ruiing that Appellant could foresee and‘
be résponsible for defendan‘tABrown"‘s_independent, spur of | the .momenfc decision to

kidnap the store clerk.



CONCLUSION

For the foregoing reasons, Appellant respectfully requests that this Court reverse the '
trial court’s denial of Appellant’s motion for a directed Verdict with respect to the

kidnapping charge against him.

Respectfully submitted,

v D

Benjamin J&hn Tripy - o il
' Appellate Defender . '
- ATTORNEY FOR APPELLANT

 This 28th day of June, 2013.
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Counsel for Jamaal Riley states:

1. | He is Appellate Defender for the South Carolina Ofﬁée -of Appellate |
Defgﬂsé; and was appointed to represent appell,ént. ‘ |

2. He has reviewed the record of appellant’s trial before Judge Cliﬁoﬁ Newman, -
.which was held on September 6, 2012, and, in his opinion, the appeal is*without legal merit
sufficient to warrant a new trial. | |

3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396

(1967), briefed an arguable legal issue which arose during the course of the trial.
WHEREFORE, he asks the Court to relieve him as counsel for Jamaal Riley.
Respectfully submitted,

7/6’\’%"' ,\/(’Q'ﬁ[

Benjamin John Trlp;{)
Appellate Defender
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This 28th day of June, 2013.
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