
Criminal No: q: lq 'Cp-- ? O1

PI,EA AGREEIT{ENT

General Provisions

2074, between the united states of America, ds represented by

united states Attorney wrLLrAM N. NETTLES, Acting Assistant

Attorney General for the Civil Rights Division of the Department

of Justice MOLLY J. MORAN, Assistant United States Attorney

carrie Fisher sherard, Trial Attorney saeed A. tqody; the

Defendant, REGTNATD }IAY-I.IE MTLTJER, and Defendant, s attorney,

Thomas C. Brittain.

rN coNSTDERATToN of the mutuar promises made herein, the

parties agree as follows:

1. The Defendant agrees to waive Indictment and arraignment,

and pread guilty to an rnformation charging, fraud in
foreign labor contracting, in vioration of Title 18, united

States Code, S 1351, visa fraud, in violation of Title 18,

United States Code, S l_546, and the willfu1 failure to pay

minimum wage in vioration of Titre 29, united states code,

s 216.

rN THE DISTRICT COURT OE THE UNITED STATES
EOR THE DISTRICT OF SOUTH CAROLINA

FLORENCE DIVISION

UNITED STATES OF AMERICA

v.

REGINAID Tf,AYAIE MII,LER

-l-



rn order to sustain its burden of proof, the Government is

required to prove the following:

counts one and Two - Fraud in Foreign Labor contractin

a. Defendant did recruit, solicit, or hire a person
outside the United states t or caused under person to
recruit, sorici-t, or hire a person outside the united
Statesr or attempted to do so;
for purposes of empJ_oyment i-n the United States;
by means of materially farse or fraudurent pretenses,
representations or promi-ses regarding that emproyment;
and
that the defendant did so knowingly with intent to
defraud

b.

d.

The penalty for each of these offenses is:

FrNE OE $250, 000.00 ( 1B u. s. c. s 3571 )

IMPRISONMENT OF 5 YEARS
SUPERVISED RELEASE OF 3 YEARS
spECrAL ASSESSMENT $100.00 (18 u.s.c. s 3013)

Counts Three and Eour - Visa Fraud

a. Defendant made a farse statement in an immigration
document;

b. the false statement was made in an appllcation
required by the immigration laws or regulations of the
United States;

c. that the false statement was subscribed as true underpenalty of perjury under 2g U.S.C. S 1746;
d. that the farse statement was materiar to theactivities or decisi-ons of the Bureau of Immigration

and Customs Enforcement; and
e. that the Defendant did so knowingly

The penal-ty for each of these offenses is:

FrNE OF $250,000.00 (18 u.s.c. s 3571)
IMPRISONMENT OE 15 YEARS
SUPERVISED RELEASE OE 3 YEARS
SPECIAL ASSESSMENT $1OO.OO (18 U.S.C. S 3013)

Counts Five and Six - Willful Eailure to pa
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Defendant di-d wirl-furIy fair to pay the applicabre
minimum wage to employees; and
Emproyees were engaged in commerce or employed in an
enterprise engaged in commerce covered by the Fair Labor
Standards Act

The penalty for each of these offenses i_s:

ErNE OE $10, 000. 00 ( 18 u. s. c. s 3571 )

IMPRISONMENT OE 6 MONTHS
SUPERVISED RELEASE OE 1 YEAR
SPECIAL ASSESSMENT $25.00 (18 U.S.C. S 3013)

2. The Defendant understands and agrees that monetary

penalties Ii.e., speciar assessments, restituti-on, fines
and other payments required under the sentencel imposed by

the court are due immediately and subject to enforcement by

the united states as civil- judgments, pursuant to 18 usc s
3613. The Defendant also understands that payments made in
accordance with installment schedul-es set by the Court are

minimum payments only and do not precrude the government

from seeking to enforce the judgment against other assets

of the defendant at any timer ds provided in 1B usc ss

36L2, 3613 and 3664 (m).

The Defendant further agrees to enter into the Bureau of
Prisons rnmate Einancial Responsibility program if
sentenced to a term of incarceration with an unsatisfied
monetary penarty. The Defendant further understands that
any monetary penalty imposed is not dischargeable in
bankruptcy.

a.

b.
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Special Assessment: Pursuant to 18 U.S.C. S3013,

the Defendant must pay a special assessment of

$100.00 for each felony count for which he is

convicted. This special_ assessment must be paid

at or before the time of the guilty plea hearing.

Restitut j-on: The Defendant agrees to make full_

restituti-on under 1B U.S.C. S 3556 in an amount

to be determined by the Court at the time of

sentencing, which amount is not l-imited to the

count(s) to which the Defendant pled guj-Ity, but

will incl-ude restitution to each and every

identifiable victim who may have been harmed by

his scheme or pattern of criminal activity,

pursuant to 1B U. S. C. S 3663. The Defendant

agrees to cooperate fully with the Government in

identifying aII victims.

Fines: The Defendant understands that the court

may impose a fine pursuant to 1B U.S.C. SS 3571

and 3572.

The Defendant understands that the obrigations of the

Government within the pl-ea Agreement are expressly

contingent upon the Defendant, s abiding by federar and

state laws and comprying with any bond executed in this
case. rn the event that the Defendant fails to comply with

A.

B.

C.

3.

-4-



4.

any of the provisions of this

implied, the Government wiII

el-ection, to void all- of

Agreement and the Defendant

withdraw his plea of guilty

herein.

Agreement, either express or

have the right, dt its sole

its obligations under this

will not have any right to

to the offense (s) enumerated

The Defendant understands that the provisions of thj-s plea

Agreement do not bj-nd the u.s. Department of Labor with

respect to any investigation or findings rerated to

violations of the Fair Labor standards Act by the

Defendant, cathedral Bibre college , ot its affiriates. The

Defendant understands that the u. s. Department of Labor may

impose fines, penarties, and other monetary obrigations

against the Defendant, cathedrar Bible correge, and/or its
afflliates.

Cooperation and Forfeiture

The Defendant agrees to be fulry truthful and forthright
with federal, state and rocar raw enforcement agencies by

providing fulr, comprete and truthfur information about arl-

criminal activities about which he has knowledge. The

Defendant must provide full, complete and truthfur
debriefings about these unrawful_ activities and must furry
disclose and provide truthful information to the Government

including any booksr pap€rs, or documents or any other

5.
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items of evidentiary val-ue to the investigation. The

Defendant must also testify fulJ-y and truthfully before any

grand juries and at any trials or other proceedings if

called upon to do so by the Government, subject to

prosecution for perjury for nol testifying truthfully. The

failure of the Defendant to be fully truthful and

forthright at any stage wiII, dt the sol-e election of the

Government, cause the obligations of the Government within

this Agreement to become null- and void. Further, it is

expressly agreed that if the obligations of the Government

within this Agreement become nuII and void due to the lack

of truthful-ness on the part of the Defendant, the Defendant

understands that:

a. the Defendant wil_I not be permitted to withdraw

his plea of guilty to the offenses described

above;

b. all additional charges known to the Government

may be filed in the appropriate distrj-ct;

the Government will argue for a maximum sentence

for the offense to which the Defendant has

pleaded guilty; and

the Government wirl use any and arr informat.ion

and testimony provided by the Defendant pursuant

to this Agreement, or any prior proffer

c.

d.
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agreements, in the prosecution of the Defendant

of all charges.

6. The Defendant agrees to submi-t to such ygraph

exami ions as may be requested by the vernment and

agrees th any such examinations s be performed by a

poJ-ygraph e r sel-ected b he Government. Defendant

further agrees that fusal to take or his f ai_lure to

satis faction iII resul-t, dt Government's sole

in the

Agredment becoming nuJ-J- and void. f$'}r\-

The Government agrees that any self-incriminating

information provided by the Defendant as a result of the

cooperation required by the terms of this Agreement,

although available to the court, wirr not be used against

the Defendant in determining the Defendant, s appricabre

guideline range for sentencing pursuant to the u. s.

sentencj-ng commiss j-on Guiderines. The provisions of this
paragraph shal1 not be appried to restrict any such

information:

known to the Government prior to the date of this
Agreement,.

concernlng the existence of prior convictions and

sentences;

N

7.

a.

b.
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B.

in a prosecution for perjury or giving a false

statement; or

d. in the event the Defendant breaches any of the

terms of the plea Agreement.

Provided the Defendant cooperates pursuant to the

provj-sions of this Plea Agreement, and that cooperation is

deemed by the Government as providing substantial-

assistance 1n the investigation or prosecution of another

person, the Government agrees to move the court for a

downward departure or reduction of sentence pursuant to

united states sentencing Guide]ines s5K1.1, Titre 18,

United States Code, S 3553 (e) or Federal Rule of Criminal

Procedure 35 (b) . Any such motion by the Government is not

binding upon the Court, and should the Court deny the

motion, the Defendant wil-r have no right to withdraw his
plea.

The parties agree that for purposes of carculating the

advisory sentencing guidelines the rolroJ-ng shalr appry:

For counts 1 and 2, the cross reference under u.s.s.G. s

2Bl.l (c) (3) applies, and the count of conviction should be

calculated under U.S.S.G. S 2L2.I. With a base offense
level of 11, a 3 1evel decrease under S 2L2.1(b) (1), and a
2 Level decrease pursuant to U.S.S.G. S 3E1.1(a), the total
offense leve1 is 6. For Counts 3 and 4, U.S.S.G. S 2LZ.L

9.
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also applies. With a base offense leve1 of LL, a 3 level

decrease under s 2L2.1 (b) (1) , and a 2 lever decrease

pursuant to u.s.s.G. s 3E1.1(a), the totar offense level_ is
6. counts 1 through 4 group together, pursuant to u.s.s.G.

S 3D1.2. Eor Counts 5 and 6, pursuant to 29 U.S.C. S

276 (al , there is no term of j-mprisonment unress a person

has been previously convicted under thj-s subsection. These

carcurations are not binding on the court and should the

court reject these carcurations, the Defendant wirr not be

permitted to withdraw his guiJ_ty plea.

Merger and Other provisions

10. The Defendant represents to the court that he has met with

his attorney on a suffici-ent number of occasions and for a

sufficient period of time to discuss the Defendant, s case

and receive advice; that the Defendant has been truthful

with his attorney and rel-ated arl- information of which the

Defendant is aware pertaining to the case; that the

Defendant and his attorney have discussed possibre

defenses, if dtry, to the charges in the rnformation
incruding the existence of any exculpatory or favorable
evi-dence or witnesses, discussed the Defendant,s right to a

public trial by jury or by the Court, the right to the
assistance of counser- throughout the proceedings, the right
to calr- witnesses in the Defendant, s behalf and compel
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their attendance at trial by subpoena, the right to

confront and cross-examine the government's witnesses, the

Defendant's right to testify in his own behalf, or to

remain silent and have no adverse inferences drawn from his

silencei and that the Defendant, with the advice of

counsel-, has weighed the rel-ative benef its of a triar by

jury or by the court versus a prea of guirty pursuant to

this Agreement, and has entered this Agreement as a matter

of the Defendant's free and voluntary choice, and not as a

result of pressure or int.imidation by any person.

11. The Defendant is aware that 18 u.s.c. s 3i42 and 2g u.s.c.

s 2255 afford every defendant certain rights to contest a

conviction and/or sentence. Acknowledging those rights,

the Defendant, in exchange for the concessions made by the

Government in this prea Agreement, waives the right to

contest either the conviction or the sentence in any direct

appear or other post-conviction action, incruding any

proceedings under 28 u.s.c. s 2255. (This waiver does not

apply to claims of ineffective assistance of counseL or

prosecutorial misconduct raised pursuant to 2g u.s.c. s

2255 . )

L2. The Defendant waives a1r rights, whether asserted

or by a representative, to request or receive

department or agency of the United States any

- 10-

directly

from any

records



pertaining to the investigation or prosecution of this

case, incruding without limitation any records that may be

sought under the Freedom of rnformation Act, 5 u.s.c. s

552, or the Privacy Act of 1914,5 U.S.C. S 552a.

13. The parties hereby agree that this PIea Agreement contains

the entire agreement of the parties; that this Agreement

supersedes arl prior promises, representations and

statements of the parties; that this Agreement shall not be

binding on any party until- the Defendant tenders a plea of
guilty to the court having jurisdiction over this matter,.

that this Agreement may be modified only in writing signed

by arr parties; and that any and alr other promises,

representations and statements, whether made prior to,
contemporaneous with or after this Agreement, are nulI and

void.

Thomas C. Britta
ATTORNEY FOR THE DEFENDANT

WILLIAM N. NETTLES
TED STATES ATTORNEY

RIE FI ER SHERARD (#10134)
ASS I STANT UNITED STATES ATTORNEY
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MOLLY J. MORAN
ACTING ASSISTANT ATTORNEY GENERAL
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[I. S. DEPARTMENT OF JUSTICE
Statement of Special Assessment Amount

This statement reflects your special assessment only. There may be
other penalties imposed at sentencing. This Special Assessment is

MAKE CHECK OR MONEY ORDER PAYABLE TO:
CLERK, U.S. DISTRICT COURT

PAYMENT SHOULD BE SENT TO:
Clerk, U.S. District Court
Matthew J. Perry, Jr. Courthouse
901 Richland Street
Columbia, SC 29201

OR HAND DELIVERED TO:
Clerk's Office
McMillan Federal Building
401 West Evans Street
Florence, SC 29501 (Mon. - Fri. 8:30 a.m. - 4:30 p.m.)

INCLUDE DEFENDANT'] NAME oN ]HECK oR MoNEy )RDER (oo Not sena casl)

ENCLOSE THIS COUPON TO INSURE PROPER and PROMPT APPLICATION oF PAYMENT

ACCOUNT INFORMATION
CRIM. ACTION NO.:

DEFENDANT'S NAME: REGINALD WAYNE MILLER
PAY THIS AMOUNT: $4s0.00
PAYMENT DUE ON OR
BEFORE:

(date plea agreement signed)
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