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_SELECTION OF THE JURY

restroom.

ON TUESDAY, SEPTEMBER 4, 2012 AT 2:00 P.M.:

[

THE COURT: . Good afternocon, ladies and gentlemen.
THElJURY (COLLECTIVELY): * Good afternoon
THE COURT: .My name is Cllfton Newman And I am a

CircuithCourt Judge assigned to,presideabver this week's

term of General,sessions'Court here in Barnwell County.

.And y'all have been summoned to appear for=jury duty .
here in this county In order to serve on jury . duty, you

must-be quallfled to serve as part of the ]uror.?

‘quallflcatlons process 1t 1s necessary that an oath ‘be-

‘admlnlstered to you.

3

So if you will stand at. thlS time and raise your rlght

phands, the Clerk w1ll admlnlster,the oath

- P - e e . A

fi' (Jury placed under oath*)-f‘x"T"ﬂ=‘ S
THE COURT: Now, ladies‘and gentleﬁen, the»Oath that -

you took requlres that you glve complete and truthful

hresponses to all questlons that you are’ asked durlng the

‘qualifications process with this case as Well as the

kN

selectlon process for any trlal that you mlght be called
to serve on or to be cons1dered for selectlon on. . 'h”

The first part of the juror quallflcatlons process is
the roll call Theé juror that just -— the new juror cameu
in? Did a Juror just come in, Mr. Bailiff? °- |

THE BAILIFF: Yes, sir. .He left to'go to. the
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SELECTION OF THE JURY

THE COURT: Was' he sworn? -
THE BAILIFF: No, sir.

THE COURT: All right; sir. If you'll stand to be

‘SWorn.

. (Late juror placed urnder oath;)'

THE COURT- So you must give complete aﬁd“accurate

1nformat10n for the beneflt of the lawyers in jury

selectlon.< They re entltled to have Complete and truthful'

1nformatlon to ass1st them 1n jury selectlon,,but 1t s{;~?

also essentlal that you glve complete and truthful

responses as part of the entlre process of your jury
servrce v
The first part of'the.qualifltations'procesS is the -

roll call where‘the clerk will'have yod;stand and provide'

o

the 1nformat10n that she s 1nformed you that we need

You may proceed,‘Madam Clerk

(Thereupon, roll call was sounded )
THEnCOdRT:{,LadLes and-gentlemen, Ivhaye some
addrtlonal questlons to ask you to determlne your

quallflcatlons to serme rl e,

It's ‘not my 1ntentlon to embarrass anyone. ' If you do

7

npt‘WlSh to respond openly'to any partlcular question
because of -embarrassment, make a mental. note .of that

'question and you will be given an opportunity to come

forward and share those answers here at the bench with me
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SELECTION OF THE JURY

and the lawyers.
‘Remember, you must give complete énd truthful
responseé to all‘questions.
Ié there any member of the jury panel who is not a

citizen of the United'States of America? If you're not a. -

US citizen, please stand.

(No response.)

THE COURT: 1If you are not a citizen and resident of

Barnwell County,-if you do not live in this .county, please

stand.

(No’responsé.)

THE COURT: If you cannot read, write, speak, or

underéfaﬁd the English language, please stand.

‘(No response. )
THE COURT: If youfhave'less than a sixth-grade
education or itsAequivaient,‘piease‘stand.'
Yes, sir. You're -- tell me your juror number, please
THE, JUROR: 200. _
THE COURT: You're 2b0. -And tell me‘Why you're
standing.
THE JUROR: I got sixth grade equivalent.
THE - COURT: Say that again.
THE JUROR: _The question you say, sir?
THE COURT: How far did you go in school?

THE JUROR: I went to the 12th grade, but I didn't
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SELECTION OF THE JURY

understand things.

THE

THE

THE

COURT:
JUROR:

COURT:

on in school?

THE
THE
THE
THE
THE
THE

~ THE
THE
THE
THE
THE

"THE
THE

THE

JUROR:

COURT:

JUROR:

CQURT:

JUROR:

COURT:
JUROR:
COURT:
JUROR:
COURT:
JUROR:

COURT:

"JUROR:

COURT:

You went to the 12th grade?

Uh-huh.

But you'didn"t understand what was going

(Nods head.)

Can you read and write?

Not that good.

. Do you have a drivér's license?

No, sir.

And do you ‘work?

" (Nods head.)

%

Where QO you work?.

Take care of ny fathef at the time.

Do you have a‘diéabilit?Aof some sort?
Yes, si;..

All ridht. Are you Mr.  Young?

Yes, sir.

Okay. LMrf Young, we'll excuse you. Thank

you very much for coming.

If you have any physical or mental problems that ydu

think would prevent you from serving cn jury duty, -please

"stand.

Yes,

THE

ma'am?

JUROR:

¢

Due to the car accident that I was in, I
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SELECTION OF THE JURY
got my shoulder fractured and 1've also got something
Wrong with my rotary cuff. It's real painful, and I'm on

medication. And I don't know if I would be, be able to
listen and function’with the paiﬁ'ahd stuff fhat I'm in.

THE COURT: I understand. What's your juror number,
please?

THE JUROR: I can't remember the juror number, but I'm
-Chrystie Blackwood.

THE CLERK: Number six.

THE COURT: Ms. Blackwood, we'll transfer you and send
{you: a notice to come back another ‘time.

THE JUROR: Thank you.

THE COURT: Thank you. And you may go. Yes, ma'am?

THE JUROR: .Wanda‘Croft. It;s -= may I come up?

THE COURT: Pardon me?

THE CLERK: Juror 24.

THE JUROR: Can I come up?

THE COURT: If you do not wish to answer any questions
openly, make a mental note of the question and I will give
you an opportunity at the end of the process -to. come
forward and share those answers with me here at the bench
aloné with the lawyers. Thank you.
| Yes, ma'am?

THE JUROR: Due to my health, I got COPD; I am on Soma

which. is a muscle relaxer. I am on Lyrica which is a pain’

11
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SELECTION OF THE JURY

medicine. Plus I'm on oxygen which I shoﬁld be on it
right now but I'm not. ~So, with the Soma, the'muscle‘
relaxers, and the pain ﬁedication; I am in another wérld.
THE COURT: What_is your jurof numbér, ma'am? | :
THE JUROR: Fifty-three.
THE COURT: Juror Number 53.
THE CLERK: MeLédy Herman.
.THE JUROR: Yes. o A | . , : e
THE COURT: Oka&, ma'am.  You may go.
' THE JUROR: Thank you. o
.THE COURT: Yes, sir?
THE JUROR: I have a slight hearing problem.. And )
sometimes I don't understand correctly. | '
THE COURT: Can you hear me okay?
THE JURORQ Yes, sir. I've been hearing you fairly
well. ' -
THE COURT:. Well, .you're fight‘here (indicating) on

the jury duty. The witnesseS'wiil be here. They'll be

'talking,into the mic.;“The lawyers will be standing in

front of you. And it will be their job to talk loud

enough for you to hear them.

THE JUROR: All right, sir.
THE COURT: Thank you, sir. Yes, ma'am?
.THE JUROR: I got an out-patient surgery in the

morning for psoriasis for my inner thigh. I was supposed
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SELECTION OF THE JURY

to go to pre-op today buf they told me to come here.

THE COURT: You'd like to be transferred to serve at
another time? -

THE JUROR: Yes.

THE COURT: Tell us your ju;dr number aéain, pléase.

THE JUROR: I don't know.

THE CLERK: What‘s your name?

THE JUROR: Felester Johnson.

THE CLERK: Juror number 59.

THE COURT: Ms. Johnson, you‘may go. We'll send you a
nofice to come back the next time -- another time. J

THE JUROR: Thank you.

THE COURT: Yes, ma'am?

' THE JUROR: © I'm Number 54. T did call. T didn't
understand what she meant by trahsfer, but I called this
morning and she-said she. was going to call me back before
it Startedfbﬁt.sincé she-hadn't called me back I came
énywéy. But I have (inaudible) and he's in the hospital
having surgery.

THE CLERK: éo we'll transfer you.

THE COURT: AIl righf. And, ma'am, you're employed by
the Department'of Corrections. A

THE JUROﬁ? Uh-huh.

THE COURT: And as an employee of the Department of

Corrections, you're entitled to an exemption from jury

13
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SELECTION OF THE JURY

service. And if you exercise that‘exemption you may elect
not to serve. So you're free to go.

THE JUROR: Okay. Thank you.

THE COURT: Number 54; is that right?

THE CLERK: Yes, ma'am -- yes, sir.

THE JUROR: Yes, sir.

THE COURT: Has‘any member of the jury/pgnel;been

convicted by guilty plea or trial in a state or federal.

court of a érime‘pdhishable by imprisonment for more than

one year and your civil riéhts have not been.-- your civil:
rights&have not been restored by pardon or.'amnesty?
In other words, if you have a}driminal record and ‘it

%

involved a crime for which you could have gotten more than

one year in jail at any point 'in time in your lifetime,

you're ndf qualified to serve on jury duty and it must be
brought to my atténtion ﬁnless you'yé beenAgranted:a
pardon,yy the Governor or by the Efesiden&tpf the~United'
Statesjﬁr you have been grahted aﬁnesty by some government
authority authorized to grant amnesty. |

If that question applieé to any of .you, please stand.

(No response.)

THE COURT: And, ladies ahd gentlemen, as relates to
these questions, it's not optional as to whether or not

you stand. If the gquestions apply to you, under your

4oath, you must bring it to my attention.
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SELECTION OF THE JURY

And in connection with that, generally speaking, there

are record sheets run on jurors, too, so that we'll know
whether or not a juror is qualified to serve as it relates
to this particular question.

So if it applies to any of you, please stand.

(No responée.)

THE COURT: All'right. 'Madam Solicitor?

MS. éINGLER: (Hands document to the Judge).

‘THE COURT: Mr. Tommy Warner. |

THE JUROR: Yeah.

THE COURT: Did you hear the last question I asked?
Are you the peison Qith the hearing problem?:

THE JUROR: No, I haven't never been in prison for a

year.

- THE COURT: I didn't ask whether you've been in

prison. I said if you have a criminal record.

THE JUROR: i got in trouble with my wife a few years
baék. \ _

THE COURT: Contributing to the delinquency of a
minor.

THE JUROR: 'Oh, yes, sir. That was back when I was

‘real young.

THE COURT: It was still you. You haven't changed,
yvou're still the same person; aren't you?

THE JUROR: Yes, sir. -~

15
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SELECTION OF THE JURY

THE COURT: Okay. Sir, you're disqualified from
'serving. You may go. |

THE JUROR: Thank you, sir.

THE CLERK: 124.

THE COURT: Is any member of the jury panel a clerk, a
deputy clerk, a sheriff, a commissioned law.enfqrcement
officer, a constable, a~countylofficer,‘or if you are
employed within the,waliéiof any courthouse? If so,
please staﬁd.

Yes, sir?

THE JUROR: Yes, sir. I'm a commissioned offiterfwith
Wackeﬁhgt Services, Savannah River Site through the
Department of Energy.

THE COURT: A commissioned officer.of which services?

THE JUROR: Wackenhut. |

THE,COURT: Sir, as a commissioned ;aw enforcemenf
officer with Wackenhut?

THE JUROR: Wackenhut Services on-site.

THE COURT: And that commission that you have is given
by the State éf South Carolina?

THE JUROR: ' No, sir. The federal Department of
Energy.

THE COURT: Federal Department of Energy. And the
authority is limited to --

MS. RIVERS: Yes, sir.
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SELECTION OF THE JURY

THE COURT:

THE JUROR:

THE COURT:
County?

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:
powers of arrest
River?

THE JUROﬁ:

THE COURT:

~- the facility?
Yes, sir

The site? And is that in Barnwell

Yes, sir.

Barnwell, and -- \

Barnwell, Aiken and Allendale..

- Barnwell, Aiken and Allendale. With-the

within the jurisdiction of Savannah

Yes, sir.

I think that qualifies as, to exclude from:

.serving on jury duty as a commissioned law enforcement

officer. And, thank &dﬁ. Aﬂaryou méy go.

THE JUROR:
THE COURT:
THE JUROR:
THE COURT:
THE JUROR:

THE COURT:

Thank you.

Your name again, sir, ‘is?
Adam Causey. |
Jufor nﬁmber?‘

156.

150. All right. Thank you, sir.

Is there any member of the jury panel who has

previously served con jury duty in this court during the

past calendar year, 2011-20127

THE COURT:

(No response.)

If you served as a member of the jury of

17
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SELECTION OF THE-JURY

the grand jury of this county within the last three years,

| please stand.

(No resppnse.)'

THE COURT: Ladies and gentlemen, those are the
qualifying questions. We now meve to. jury exemption.

aAn exemprion means that. you may choose not to ,serve if
you're_enrit%ed to be:exempted from service. Our state
law provides,ﬁericertainlexemptrons for jury service. :

The first exemptrenvis~for‘those»of“you who~ﬁay be 65
years of age er older asd you'may wish to be,eXempted g
because of your age. We d love to have you serve, but' if
you are 65 years of age or older and you choose not to
serve, please stand.

(No response )

THE COURT. The next exemption. deals with those of you
whe may have served on‘jury dﬁty here in.this courtroom
witﬁin fhe'past three years.‘ No person is requireé to
serve more often than once every three calendar years.

If you have served within‘the»past three years and, you
wish to be exempted from serviee, please stand.

(No response.)

THE COURT: If'vou served as a member of the grand
jury of Barnwell County within the past five years and you
wish to Be exempted, please stand.

(No- response.)
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SELECTION OF THE JURY

school-related conflict, please stand. -

THE COURT: The next éxeﬁption‘deals Qith those of you
who have small childrgn under the age of seven and no one
to care for them while serving on jury duty and you
therefore wish to be'egempted,erm ser#ice:

If that applies to any of and you wish to be exempted,

please stand.

(No responée.)
THE COURT: The next exemption deals with-those of you
who may be attending school dr'working‘atta school .and you

have a conflict because of your school related

‘responsibilities. TIf so, and you wish to be transfefred

to serve at another time when you do not have a

Yes; ma'am?

THE JUROR: I have. school Tpesday'ﬁﬁroﬁgh Saturday and

I have to pay for the hours I Miés,
~ THE COURT: Can you:étarf over,. pleaée?
THE JUROR: I have school Tuésdéy through Saturday and
I have to bay for the hours that ‘I miss.
. THE COURT;.-tht time do you attend school?
THE JUROR: From 8:30 to three.
THE COURT: And what school is that?
| THE JUROR: Aiken School of Cosmetdlogy.
THE COURT: When will yoﬁ be évailaﬁle to serve on

jury duty?

19
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SELECTION OF THE JURY
THE JUROR: .On Mondays. e
THE COURT: We don't have -- we operate it by the

weeks ‘as oppoéed to by theldays, Which week-will you be
available to serv;?

THE JUROR: I'm not sure. T'11 be done with school in
two months. .

THE COURT: So, you'll.be available ;ftér two months?

THE JUROR: . Uh-huh. | o

THE#COURT: All,right;. We'll trahsfer”you and have
you come Béck;later‘inithé:yeér. i o

THE CLERK: Tell —- |

L THE COURT:A'Tell us yourwhame,.pléaSé.j

“THE,JUROR; _Hannah_Saréent.

THE COURT: Saréeﬁt. ‘Thank”ybu, Ms. Safgent. L

If ére &ou empioyed with the:Department of Corrections
éﬁd would like to be exémpted from serviéen pleasé,stand.

(No-response%x C L ) ;;‘, .

TH@ﬁCOURTf It are.yéﬁzthe caretaker of a person.whb
is incapacitated or elderly and you.wish to be exempted'tol
caré for them,_if so pleasg.standf

(No:fespohse.) i

THE COURT: If you perform serViceshfor a business,
agricultural or,commerqialyenterprise and the services

that you perform are so essential to the operation of the

business that it will have to close if you're required to
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SELECTION OF THE JURY

be here and serve on jury duty and you'therefore would

like‘to'be”exempted for that reason, if sop.please'stand.

}No reSponse.)

THE COURT: Ladies:and Qentlemeh, that conciudes the
statutory list of exemptlons and qualification for - jury:
serv1cer B SN ')_ . 2 S

It ‘may be that you are qualified to serve and not:

,ehtitleddto an<exemption'but that service this week would

, pose a. hardshlp upon you and therefore you would like to

be transferred to serve at another time

. I'cannot permanently excuse a person who 1is qualified.

to serverand‘not entitledlto anjexemption, but‘under the

aappropriate - Circumstances ‘I can transfer you to serve at

;another time.A'

Very briefly,'in’order to“be:qualified to serve -on

,jury duty you must be a, 01tizen of the United States You'

«

must be a- c1tizen and’ re51dent of Barnwell County. You
must be able to read, write, speak and understand the

English Iangdage.* You must have at least a sixth- grade

education or its equlvalent; You must be able "to

physically and Mentally'render efficient jury service.
You must not have been convicted of a crime for which

you oould have received more than one year in jail unless

you've‘been grantedfa pardon orvaﬁnesty. You must not-

have served on jury duty Withih the past calendar year.

21
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:jury within the past three years

And you must not work as a clerk, deputy clerk,
constable, sheriff, commissioned law enfOrcenent'officer,“

county - officer, or within the nalls of any courthouse.

‘And must not have prev1ously served on the jury "in this

fcourtroom w1th1n the past calendar year or in; the grand

If,you have any questlons as’s to whether or-not any of

those quallfylng questlons apply to you, if you have any

ihe51tancy ‘or any questlon in your - mlnd .as ¢o whether or .y

+

not they apply to you, 1f you did not respond to any

Aquestion that you thlnk that you are requlred under- ,your
oath to respond to; if you d1d not respond to any questlon'

that you dld not wish to respond to openly,,lf you have

}any other,questlons or concerns about serv1ng on.gury_duty

here in'Barnwell County this week, please'come forwardnat

.this time. L . B -
. _ ‘ . . e _ _ §
Please come,fprwardlat this.time. Come on.. Talk to "
me. Yes?

PN

THE JUROR?. I have’COPd and I m supposed to be on,

oxygen, and I‘m on Prozac for my mental state.'

THE COURT: _All rightfyfshe's on COPDK Prozac,»h
supposed to‘be on oxygen. ﬂ

THE JUROR: And fluid around,my heart and. lungs.

THE COURT: You got .what?

THE JUROR: Fluid on my heart.
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THE COURT: Okay. 1I'll excuse you. Tell me your
name.

THE JUROR: Wanda Croft.

THE CLERK: Juror number 24.

THE COURT: Twenty-four. Thank you. You can‘go.

THE JUROR: My name is Mark Corell. I was married to

the young lady that was robbed at”guhpoint for 18 and a

half years. I'm divorced from her now. I don't think it
wbuid be appropriate. ‘

THE COURT: Okay. Well —--

THE JUROR: I will be -- transferred would be fine.

THE COURT: What was the person's name? : ,

THﬁ JUROR: Dona Corell. . That's my ex-wife.

MS. RINGLER: The victim in our trial.

THE JUROR: The victinm.

THE COURT: You'll be excused for céuse,'ﬁuf it
wouldn't disquélify you from jury duty.

MS. RIVERS: That's fine. That's fine.

THE COURT: But we won't put him as a juror on the'

case, but you'll still be in the number.

THE

THE

JUROR: I don't understand.

COURT: You'll still be in the number of jurors

serving on jury duty unless you'd rather be transferred to

come back another time.

THE

JUROR: Transferred will be fine. I can come back

23
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anytime, sir.

THE CQURT: Okay. We'll transfer you.

THE JUROR: That works. |

THE CLERK: Juror number?

THE JUROR: Juror Number 22.

THE CLERK: Gotcha,

‘THE COURT:. We‘ll‘sendiyou another notice.

THE JUROR: Thank you very much, sir.

THE coﬁRI:'_Okay, Ye%} sir? - L

THE JUROR:' IfmrFloyd’Kéuffman,"I believe it was.
Number 65. :Becéﬁse of;my religious conviction, I do not
feel that I can serve on thé‘jury. I do appreciate our

government. I just don't think I wbuld be fair to the

other jurors, and that I would be able to make a fair

judgment concerning the case.

THE COURT:
THE JUROR:

THE COURT:

All right.
And I would ask to be dismissed.

Well, we'll have you 5tay but we won't

place you on any jury.

‘THE JUROR:
THE COURT:
MR. HARTE:
THE CLERK:
THE COURT:

THE JUROR:

Okay; Thank you.

All riéht. Thank yoﬁ.
Numbef?

Number 65.

Yés,'sir?

How are you? I'm --
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THE COURT: You like to whisper. I can't hear you.

THE JUROR: Yes, sir. 1I've been charged with CDV
before but I'm going through PTI.

THE COURT: So you don't have a recoxrd. If you went
through PTI, you don't have a regord. . You-did the right
thing by not responding. But what‘s your rame?

.THE . JUROR: Christopher Nealgk

THE'COURT: Neal?

" .THE JUROR: Uh-huh.,

THE CLERK: You're going to Denmark Tech.

THE COURT: You're good to go.- You can stay:with us,

-you Jjust won't serve -- I mean, you might serve. You're
qualified to serve.
THE 'JUROR: All right.
THE COURT: All right.
THE CLERK: That's Juror Number 86.
»THE COURT: Yes, sir? '
THE JUROR: ‘Yes, sir. My number is 117. -The only
thing; I think I was on the grand jury five years ago.
THE COURT: Five fears ago?
THE JUROR: Five years. I wasn't on it back to back,
but I want to be on this one.
THE COURT: You want to?
THE JUROR: Yeah. I just wanted to make sure I'd

clear that up.

25
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THE CQURT: I said an exemptioh. -It's not
disqualified. I'11 ask you, what'é his name?.

THE CLERK: Steven Still.

THE COURT: Steven Still..

THE CLERK: Juror Numbgr‘117.

THE COURT:"ﬁid,you all'publicize which case is coming
"for trial or something inythe péper?

THE QFERK: No, sir. I'm sorry.. I didn't do that.

THE COURT: Okay. V¢r§.good. All right.

THE CLERK: ..We got one that's late.

ATHE.CQURT:‘ All right. ILadies and gentlemen, the.
panel is now qualified. I want to welcome you all to this
week's term of Court hére in Barnwell County.

. I ask that~ail.jurors stay in place unless excused by
me. I don't need jurors-coming and going. All jurors
must share the same thing at the same time and we take
breaks as appfopriate. It's not like high school when you
ask theﬁteécher can you run to.the restroom and so forthw';

We will operate in a more orderly fashion.

At this time we're going to take a 15-minute break. I
ask that all jurors -- I'm speaking to jurors only =--
everyone else have a seat. Everyone else have a seat.

We're going to take a 15-minute break and ask that éll
jurors leave the courtroom through that door

(indicating) .
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The bailiff in the back that's Mr. Webb and Officer?

THE CLERK: Trident.

THE COURT:® Officer Trident. Go through that door.
You need to be back in 15_minutes in your seat. Thank you
very much. We'll see you in 15 minutes.

(Jury exits courtroom'at 2:50 p}m.)

THE COURT: All right. If you'd raise your right
hand?' You're here for jury duty? What's your’name?

THE JUROR: Lacie Grubbs.

(Ju;or placed under oath.)

THE 'COURT: And you. can put your hand down. At what
point in time did you come in?

THEVJUROR: vaQut two, two o'clock.

THE COURT: About two o'clock?

THE JUROR: Two, 2:15.

THE COURT: Did you miss the qualifications process or
‘came in afterx?

THE JUROR: I came in, T thiﬁk I came in during.

THE COURT: During the process?

THE JUROR: Yeah.

THE COURT: Are you a citizen and resident of this
county? o

THE JUROR: Yes.

THE COURf: Are you able to read, write énd speak and

understand the English language?

27
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THE JUROR: Yes, sir.

THE COURT: Do you have any physical or mental
infirmity preventing you from serving on jury duty?

THE JUROR: No, sir. .

THE COURT: Have you served on jury duty before?

THE JUROR: No, Sir.

THE COURT: Do you have a criminal record involving a

crime for which you could have gotten more.than one year

imprisonment?

THE JUROR: No, sir.

THE COURT:- Do ygu kﬂow of any reason, why you should
not -- that you're not available to serve on jury duty |
this week? |

THE JUROR: No, sir.

THE.COURT: And where do you work?

THE JUROR: I'm a waitress. |

THE COURT: A waitress?

THE JUROR: Uh-huh.

THE COURT: ‘At what-place?

THE JUROR: Fatz Cafe. Fatz Cafe in Aiken.

THE COURT: Fatz Cafe in Aiken. All right. Thank you |
very much. We need you back in_your seat there in 15
minutes with the other jurors.

THE JUROR: Thank you.

THE COURT: All jurors to leave the courtroom. Aall
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SELECTION OF THE JURY

jurors to exit the courtroom for 15 minutes.
(Remaining jurors exit courtroom.)
THE COURT: All right. . Are we ready to bring the

Defendants here? .All right. They can come in the

4

~courtroom. -

B

BERY

(Theteﬁpon} the Defendants enter the courtroom at
2:56 p,m.)

THE COURT: The Defendahts, they hate chains around
their legs. Do you all have a privacy or a courtesy
curtain, partition or something you géherally put on the
counsel tablef |

MS. RINGLER .No, Your Honor. Usually they 11, they
klnd of pull thelr pants up ‘over them as best that they
can to try to conceal them from the panel

MS. RIVERS: Judge, as I understand, the detention
center'had the needle ox that gb up under the pants.

THE OFFICER:  We only have one pair.

THE COURT: All right. How long do we need to wait to
start the trial? We don't have defendants in,eourt>in
chains in the presence of'the~jury.

THE OFFICER: I can remove them.

THE COURT: All right.

MR. HARTE: Your Honor, for the reeord, when the
Defendants were heing brought from the holding room, there

were -jurofs in the back hallway using and coming out of

29
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the bathroom. I donft know how many jurors and .I don't
know what they saw.
: : >

THE COURT: - A}e these the jurors fhaf I just told to
go out that door? ’ '

MR. HARIE: Yés,.sir. Apparently they went under and
came up the back stairs. s E V - | |

THE COURT: - Who's bright:idea was that? ,

MR. HARTE: . As I said, I don't know what they saw. I
know that my qlient~and two Otﬁerslweré comiﬁg out and
theré were juroré in the hallway.

' MS. RINGLER: Your Honor, with regard to the leg

chains, I knew there was something that we used but if we

don't have_any,lif gourt security is comfortable with it
we would be fine with no restraints for the trial.
With regard to the jurors that may.or may not have

seen, we can speak to them when they came back‘in_ahd see

'if anybody --

THE COURT: Well, let me say fhis for the record. I
don't know whether these guys are guilty or not guilty,
but one thing'thatVWé will have here in Barpwell County is
a fair trial. | H

We will not have’a trial where the Defendants are in

court ‘in chains. We'll not have a trial where the

Defendants are paraded in through jurors in chains or

bound in any way.
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15 |

Whether the Defendants are in jail or out of jail

should be of no cbnsequence to the jurors. They're

presumed to be not guilty and they'll be treated as such

unless and until the juryAfinds them guilty.
And that's the whole-"point of having  the jurors leave.

the courtroom so ‘that they can come in and sit at the.

counsel table with the presumption of innocénce cloaked
all around them. )

And to go through that e%ercise and then to have
ju;éré then come back to wherever the Defendants are, it,
it's qot préper.

. -Now, how I can ferret out who those jurors were? Who

décided,tq send“‘them back in &the back after,I sen§,them'

out the door? You know, I have no idea.

-.All rightu‘ Mr. Harte, what do ydu say?

MR.. HARTE: Your Honor, I think the  problem with What-

the Solicitor:suggests is.that if you ask the question in

front of the whole panel in order to' find out wﬁiqh jurors

might have been affected, I think you effectively taint

the entire panel.

MS. RINGLER: I think we can just ask wh§~uSed the:
restroom, who came back ‘and used the restroom and then
gquestion those jurors individually.

THE COURT: Mr. Harte?

il

MR. JOHNSON: Your Hondfv;emen by -- even if you would

31
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be questioning them Whéthér they used the restroom, there
might have been somé”of them that had not}and seen them.
By questioning them you taint them as well. -

THE COURT:’ Thatfs why. you only have dne judée in the-

courtroom. And when the judge gives instructions,

_everyone. else abides by the judge's instruction. You

don't havé the judge giving one instruction, bailiffs

giving another instruction, clerks. giving other-

instructions, deputies giving 6ther instruction. You have

“one judgefin EhefcourtrOOm.;~That's the process. and it's

that way for a reasoh.

All £igh£;i Wé'll-takéiaﬁ5ut five ﬁinutes.w.The jurérs
can comé in aftér,ﬁhey rémové:;he_rpsfraints and I'11 '
figure‘out what to do.
| "MS..RINGLER: Your Honor, ‘we did have a few objections
torthé voir di:e qgestioﬁs;'GI‘m sorry. I'm just now,
Seeiﬁg thése. A | |

THE CbURT:"Ali right. °~ You canlsubmit whatever*tgose
objections are to the numbers and I'll look at them and
consider them.

MS. RINGLER: Thank you, Your Honor.

(Thereupon, a break was taken at three o'clock p.m:

At 3:07 p.m., fﬁe trial resumed:)
THE COURT:- Let me see what you have, Madam Solicitor.

MS. RINGLER: (Hands document to the Court.)
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THE COURT: All right. Madam Solicitor, you may call
your case. 4 "

MSi RiNGLER: Thank you, Your Honor.

'The State calls the case of'tﬁé State vegsus Roosevelt
Kadeem Workman, Indictment 2012-GS-06-49 for armed
robbery; Roosevel£ Kadeem»Workman, Indictment 2012-GS-
06-50 for possessioﬁ of a'ﬁeapon during a ﬁinent crime;
Indictment 2012-GS-06-51, Roosevelt Kadeem Workman‘fof.'
cdnspiracy; Indictment 2012-GS—06—52, Roosevelt Kadeem

Workman for kidnapping.

The State also calls Indictment 2012-GS-06—6§, Jamaal -

‘Terrell Riley for possession of a weapon du}ing a violent

crime; Indictment 2012-GS-06-69 for Jamaal Terrell Riley,

Indictment 2012-Gs-06-70 forlJamaal Terrell Riley for
Eonspiracy; 12-GS-06-71, Jamaal Terrell Riley for .
kidnapping.

Indictﬁent 2012;GSLO6-27 foftKevinfChrisﬁdpﬁei Brown,
afmed robbery; Indictment 2012—68—06—28, Kevin Christopher
brown forakignapping; indiCtment éOiZ-GS—O6-29, Kevin
Christopher Brown for cohspiracy; indibtment 2012—GS—06—30
for:Kevin Christopher Brown for possessién of a Qeapon
during a violent cr{me. . |

THE'COURT:_ All‘righ£. And where éré:the
indictments? |

MS. RINGLER: - Your Honor) may I approach?

33
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THE COURT: Yes.
MS. RINGLER: '(Doéuments handed to the Court.)

THE:COURT: Ladies and gentlemgn, before thebbréak I

asked all- the ﬁurors to leave out of the front door té'

exit the courtroom.

to

If any jurors durihg that period of time came to the

back of the courtroom, in the rear of the courtroom,

:during the break to use the restroom or otherwise, please

stand.

~And, give mevyouf juror numBers plgase. Yes, sirigf
THE JUROR: ,One seventy-three. 1
THE ;OU%?: :One seventy—th:ee.
THE JUROR: Ninety-nine.

EHE COURT: Nihety—hine.

THE JUROR: _ngehty—twd. ,
THE éOURT: Sevehty—fwo. You may Be seated when -
THE JUROR: I'm.not sure ofgminel

THE COURT:‘ What;s yéur name, pleasé?

THE JUROR: Leslie Williamson.

THE COURT: Williamson? '

THE JUROR: Yes, sir.

THE JUROR: Forty-six.

THE JUROR: One hqndred forty-seven.

THE JUROR: Eighty-eight.

THE “JUROR: Eighty-seven.:
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THE JUROR: I don't know my number. Robert Scruggs.

THE COURT: What's Mr. Scruggs' number?

THE JUROR: Thirty-nine.

THE COURT: "Thirty-nine.

THE JUROR: Uh~huh.

THE JUROR: One forty.

THE COURT: One forty. All right.  If each one of
those .jurors would come up individually along-with
counsel. . Number 173. '

THE BAILIFF: Number 173. Juror number 173.

THE COURT: Come up, sir. Yes, sir. I had the jurors
to leave the courtroom for a reason. And you came into

the. back of the courtroom? . -

THE JUROR: It wasn't enough restrooms down, and’
somebody in the office said we could come upstairsn’use
the ones upstairs.

4THE COURT: And when you came upstairs, were you let

'in the rear of the room here?

THE JUROR: I reckon as you come upstairs.
THE COURT: And who was there in the area that you
encountered or saw?

THE JUROR: There were three court officials.

THE COURT: Was there anyone else there other than the

three court officials?

THE JUROR: I don't think so.
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THE COURT:
to ask?
MS. RINGLER:

THE COURT:

Anything else the State would like for me

Nothing, Your Honor.

Defense?

MR. JOHNSON: I don't have anything, Your Honor.

MR. HARTE:

THE ‘COURT: -

THE CLERK:" '
downstairs.

"THE COURT:

I hadﬁthe jurors

part? _
THE JUROR:
THE COURT: |
courfﬁodm?
THE JUROR:
THE COURT:
who was thére in
THE JUROR:
THE COURT:
THE JUROR:

THE COURT:

‘Yes:.

~'No, sir.

'All right. Thank you, sir.-

Judge, there is just one bathroom

‘Number- 99.- All right, sir. Right here.

_tO'lééve the courtroom and you heard that |

/

And_theh you came back into the

Used the restroom.

And when you came in the restroom area,

area whefe you came into?
I éeen'the sheriff. -’

The sheriff?

Yeah.

And did you see anyone. out there other

than the sheriff?

THE JUROR:

THE COURT:

I didn't --

Who is the sheriff?
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-

THE JUROR: I seen Mr. Carroll.

THE COURT: Mr. Carroll.

THE JUROR: Yeah.

THE CQURT: He's the sheriff?

THE JUROR: He the sheriff, yeah.

THE COURT: All right. Thank you, sir.

THE JUROR: Yes, sir.

THE CLERK: That's Ed Carroll.

THE COURT: He's the sheriff br-deputy‘sﬂeriff?
THE CLERK: That's the sheriff.

THE COURT: The sheriff?

THE CLERK: The sheriff. Yes, sir. He's outside. He

doesn’'t 1like to come iq becausé¥he says:itfs too cold in
here. ) | . ‘

THE COURT: Oh. ‘Number 72. Most'éheriff's liké t6
come and take a bow.

THE CLERK: He has‘no opposition.

THE COURT: I see. Yes, 'sir?

MR. HARTE: Your Honor, we'd ask if they heard
anything. |

THE COURT: 'All right. S8Sir, yéu're Number 727

TEE JUROR: Seventy-two; yes, sir.

THE COURT: I had all the jurors to leave the

courtroom put somehow or another you were redirected to

come into the court, well, not the courtroom bﬁt to leave
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SELECTION OF THE JURY
the courthouse.

THE JUROR:  Right.

THE COURT: And you came into the rear of the
courtroom. Who did you see there when you came in or who
was there? |

THE JUROR: Just one of the officers that éaid we
could use the restroom upstairs.

THE.COURT: And‘did you hear aﬁy conversation or --

THE JUROB;'NO, sir.

THE COURT: -= 6bseive aﬁ§ othér péople other than
that officer? B

THE JUROR:. No, sir.

THE COURT: All right.  Thank you, sir.

Anything else you want me to ask them other than
tﬁaté | | ’ |

MR. HARTE: No.

THE COURT: - All right. Number 46. Did we get a-
number for.Mé.‘Williamson?‘ Number. 46. . Yes, sir?

THE JUROR: Yes;.sir.

MR. SLOCUM: One thirty-five.

THE COURT: Whgﬁ I had the jurors to leave the
courthouse, then you came back into the courthouse. T

guess one must have redirected you --
THE JUROR: Yes.

THE COURT: -~ to some other part of the courthouse.
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THE JUROR: Right.

THE COURT:l That's why I caution them to listen to the
judge and not other people. But who did-you encounter-
when you came back into the courthouse?

THE JUROR: 1Into here?

TﬂE COURT: * Not the courtroom, the back of the
courtroomn.

THE JUROR: Oh. Just the deputy. He directed_us.to
the restroom. 4 | o

THE COURT:. Did yoﬁ see any other people or overhear
any other convérsation'or anytﬁing?

THE JURCR: No conversations.' I saw Sheriff Carroll.
That's it. | A \-

THE COURT: . ALl right. Thank you, sir.

THE JUROR: Okay. - x

THE COURT: And Ms. Williamson?

. THE CLERK: Number 135.

THE COURT: One thirty-five. All right.

Ms. Williamson, I had all the jurors to leave the

courthouse and then somehow or another you ended up back

in the courthouse --

THE JUROR: Yes, sir.
THE COURT: -~ in opposition to my instruction to
leave the courthouse.

THE JUROR: Sorry.

39
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THE COURT: So when you came back in what did you
see? Observe? | |

THE JUROR: Just when I come in I saw the crowd of
people and kind of walked around them and went to the
restroom at the end of the hall.

THE COURT: Which crowd of people did you see?

THE JUROR: 1I.couldn't tell you. I gueés, I guess
other jurors. ‘

| THE éOURT: Just the jurorsvwho weré’coming with you?
THE JUROR: Uh-huh. '

THE COURT: Did you .overhear any conversation or

anything?

THE JUROR: ©No, sir. :
THE COURT: All right. Thank“you,‘mayém; Number 147.
THE BAILIFF: One forty-seven. o |

THE COURT: Yes, sir; Number 147. I had the jurors to
leave the courthouse and you ended up back in the
courthouse. How did. that come to be?

THE JUROR: They told us there weren't any bathrooms
available. | K

THE COURT: And who did you -- did you see any people
when you came back into the back? ‘ ‘

THE JUROR: All the people that dame with me.

THE COURT: Just the jurors?

THE JUROR: Yes.
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THE COURT: Anyone else other than jurors?

THE JUROR: No.

THE COURT: Any conversation about anything?

THE JUROR: No.

THE COURT: None. All right. 'Thank you, - sir.

Juror Number 80. All right. Mr. Juror Number 80, I
had all the jufors to leave the courthousé and then
somehow or another you'were redirected back into the
courthouse during the tiﬁe I wanted the jﬁrors to be out
of the courthouse. Wﬁen you céme into the courthouse did
you see anything --

.THE .JUROR: No, sir. I went before you even sent

everybody out. I didn't see anybody. Just went straight

to the bathroom and thén hent downstairs.

THE COURT: You're the funerél homé director?
| THE JUROR: Uh-huh. - | |

THE COURT:' Very good. Thank you, sir.

THE JUROR: All right. Number -- Mr. Scruggs, his
number is? A

MR. SLOCUM: One—O-seven;

THE COURT: 'Mr. Scruggs.

THE JUROR: Thank you, sir.

THE COURT: How are you doing? I had all the jurors
to leave the courfhouse.

THE JUROR: Yes, sir.

41
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THE COURT: Not just the courtroom, the cdurthouse,
but then someone redirected the jurors back into the

courthouse. And when -- you came back into the

courthouse; correct? |

THE JUROR: Yes, sir.
THE COURT: What did you see? "Observe?
THE JUROR: Just the sheriff said you can go to the

restroom here. I went straight to :the restroom and came

‘out, went back outside.

THE COURT: Did you see any other people related to

‘this case --

THE JUROR: No, sir. -
THE COURT: -- or talk tbianyone or overhear any
conversatioh'about the case dr anyfhing?
THE JUROR: No, sir. |
: THE:COURT: Thank you very much.
THE JUROR: Yes, sir.

THE COURT: Number 39. Yes, ma'am. Oh.  Number 139,

I told the jurors to leave the_courfhouSe and then’ you

ended up back in coufthouse. How did that come to be?
THE JURéR: I walked.downstairs. -I walked around the
back. I had another appointment coming up so I called,
told her I was heré. After I finished doing that I put
the phone back.in my car and I came in through the bottom

door and I used the restroom. I came back out and walked
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20

back --

THE COURT: You were downstairs, didn't come
upstairs? , . . = FE

THE JUROR: No, I stayed downstairs.

THE COURT: . All right. Well, thank you. Number 87.
Yes, sir? L

'THE JUROR: Yes.

'THE COURT: - I had all the jurors to leave out of the

courthouse.  Somehow or.another you ended up back in the

courthouse while I had the jurors out of the courthouse so
it necessitates me- finding- out why you came back in the
courthouse and-what occurred wheﬁ‘you came in.

THE JUROR:.® Yeah. I was downgstairs but one-of' the

officers directed us to come up to the top. And then one'_

of'the'guys in the red jacket stood by the déor wﬁile we
used it} After I went out. ‘ (
. THE COURT: Did you see anyone else other than
jurors - |
' THE JUROR: No.
THE COURT: -~ or bverhear any other coﬁversation?
fHE JUROR: No. Huh-uh.
THE COURT: All right. Thank you, sir.
Number 140. Yes, sir, Number 140.
THE -JUROR: Yes, sir.

. THE COURT: I had all the jurors to leave out of the
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courthouse and somehow or' another you ended up back in the“|

courthouse.

THE

THE .

JUROR:

COURT:

How was-that?

I came back to use the restroom.

Did you go downstairs or upstairs?:

THE JUROR: . I  came upsﬁairs. One of the deputies or

the officers said that people could use the ones

upstairs.

' THE COURT: All right. And did you -- who else, or

what else did you seg,kobserve or hear when you came

upstairs?

=

THE JUROR:. NOtHing; ¢Théxntold us :to hold up before

il

we came'ﬁp. I guess youngﬁys, like, whatever was going -

on. They told-

THE

THE

THE

THE
THE
MR.

THE
THE

THE

COURT:

- JUROR:

COURT:

‘'you see?

JUROR:

COURT:

HARTE:

COURT:

JUROR:

COURT:

us not to come out.

Not to come out.
Yeah.

All right. And‘qhén'you<came out, who' did

‘Nobody.

Nobody. * All right. Any other questions?

' No,

All right. Thank you, sir.
aAll right.

Before you go back, Charlie. Anything

else anyone else wants to put on the record regarding this

before we proceed?
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MR. JOHNSON: I have nothing, Your Honor.
MR. HARTE: No.
MS. RINGLER: . Nothing.

THE COURT: All right. Ladies.ahd gentlemen§ the

‘State has called for trial the- case of the State versus

Kevin Joséph Brown.

Mr. Brown, if you'll stand along with counsel.

THE DEFENDANT BROWN: (Complies.)

THE COURT: Mr. Brown has beeﬁ.indicted byxthe gfand
jury of this county charging ﬁim with arméd robbery,

possession of a weapon during a violent crime, criminal

'conspiracy, and kidnapping.t And he's répresentéd by

counsel. Cpunsel,'ifuyou‘ll inﬁrodﬁcefyouiself to .the.
jury. ‘ !

MR. JQﬁNSON: My name is:éﬁariie Johnson. I'm an
attorney out of Cqumbia.

THE COURT: All right. Thank you Qerf much.

And the State has called for trial the case of the

State versus Jamaal Terrell Riley- Mr. Riley has been

indicted by. the grand jﬁry and charged with the offenses

of armed robbery, possession of a weapon during a violént
crime, conspiracy, and kidnapping.
He and Mr. Brown and.the other co-defendant,

Mr. Workman, have each pled not guilty. They're presumed

to be not guilty, cannot be found guilty unless the State

45
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presents evidence which -convinces a jury of each and every
Defendant's guilt beyond a reasonable doubt.

And Mr. Riley's in court with counsel. If you'll
introduée YOursglf té,thé jury baﬁel.

MR. HARTE: My name .is Bob Harte. I préctice law out‘
of my officé in Aiken. iI pfacticé'in—Aiken, Barnwéll,
Bambérg>anénother_adjoining counties.

THE COURT: All right.. Thank you, M;i.Harte.

And the State has-cél;ed for t;iéi‘the'case.of the,
State"versﬁs Rsteﬁeit‘queem qukmgﬁ. o

Mr. Workman has begn‘indiqéed by thg'graﬁd jury and
charged with the Qﬁfénse;’of érmed iobbery; kidnapping,
criminal conspiracylandkpoSsessionjof’a weapén during the
commission of a violent crime.

He's in court with counsel. And, counsel, if you'll

introduce yourself to the jury,panel.{

MS. RIVERS: ’I'mlMartha,Rivers. I live in Elko and my
office isAin.Williston.:,

THE COURT: All righﬁ! Thank you.

If any member of the jury panel is related by blood,
conneéted by marriage, friendship, ‘any other acquainténce
with any of tﬁe Defendants, if you know any of them,
please stand.

All riéht. And, ma'am, tell.mé your name andﬁjurOr

number.
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SELECTION OF THE JURY '
THE JUROR: Juror Number 70, Janice Livingston.
Mr. Riley, his mother is married to my cousin.
THE COURT: His mother is married to your cousin. And.

would thét fact affect your ability to be a fair and
impartial juror if picked in this trial?

THE JUROR: Yes.

. THE COURT: It would éffecé your abiiity to be fair
and impartial?

THE JUROR: &es.

THE COURT: All right. We'll not éonsider you for
selection as a juror in this cas%. Number 70 won't be
considered.' Thank you very much. Pleéée bé seated.

-Yes, ma;am?' |

THE JUROR: Juror Number 143. I -know Mr. Riley as

well. He came through Guinyard-Butler Middle School. ' He

was in my class. .
"'THE COURT: And, ma'am, would that fact affectAyour

ability to be a fair and impartial juror if 'selécted in
this case?

THE JUROR: No,'gir.

THE COURT: Thank you very much. Yes, ma'am?

THE JUROR: Juror 192. I went to school with
Mr. Workman.

THE COURT: The fact that‘you know him and you went to

school with Mr. Workman, would that fact affect your

47
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‘ability to be a fair and impartial juror?

THE JUROR: No, sir.
" THE COURT: All right. Thank you very much. Yes,
sir?

THE JUROR: I'm Juror Number 23. I went to school

With'him, too.

THE COURT:.MYbur name?

THE JUROR: Neal. Chris Neal.
THE COURT: - Chris Néalz'l

THE JdROR: Yes, sir.

THE COURT: And could you be a fair and impartial

Juror?

. THE JUROR: ©No, sir. Not in this trial.
THE COURT: All right.->Well, Qe will not consider you
for selection as a jurbr butisfay with us. Thank‘yoﬁ veryA
much; | -

Ladies and gentlémen, the Defendants in this case are

.charged With'committing an armed robber& and committing
the other offenses alleged by robbing Jim Bo's.Mini Mart

Number Nine located at 1Q,000 Dunbarton Boulevard in

Barnwell; and taking property, goods, froﬁ the presence of
Doné Corell. |

Ms. Corell, if you'll stand. Thank you very much.
Face the jury panel; please. Thank you very much. You

may be seated.
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If any menmber of the jury panel knéwé anythiné about
this case, ar ha?e heard:anything,about»this case which
allegedly‘oécurredvon.July 21st, 2011, if you know
anytﬁing or heard anything about fhis gaée or if you're a

personal friend, acgquaintance, ‘or if you know Dona Corell,

if so, please stand.

All right., Yes, 'sir. Tell us your juror number
pleaée.
THE JUROR: Eighteen.

THE COURT: .Juror Number 18. And the fact that you

‘may know or have heard something about this case, would

that affect your ability to be a»féir'and-impartial

or no.

juror? 'if_you'll answer . yes
"THE JUROR: Yes..
THE COURT: Ail‘right. .And you cannot ‘be a fair and

impérfial juror based on what you know based on what

you've heard?

THE JUROR: Yes.

THE COURT: fhank ;bu;lsir.' Juror Number'18,
Mr. Cash. ~¥ou will not be'considergd for seléction in
this casé. Anyone else?

LadiesAand gentlemen,‘I have a list of prospective

witnesses here who I would like to stand. The fo6llowing

people may testify in this case.  And if you're heré} I'd

like for you to stand.

49
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Detective Frank Sutton. Detective Glenn Rice.

Sergeant Calvin Coach. Officer Jason Woodruff..

Investigator Brendé'O’Berry; all from Barnwell Police

Department or Sheriff's Department.

Jerpaine Priester. Kadarian Creech. Corey Creech.

Tanya Respers. Tévbnﬁ Respers. ’CleopatrafC@rmiChael.

Rodney Jenkins.

‘Eartha Brown. Annette -Jones. - Roosevelt

Workman, Jr.’ Angel Brown Workman. . Kendridk,Workman;,u

Are there any additional prospective‘witnesses by the

State.or~the’Qéfense? “

‘MS. RINGiER:“Nonétfrom the State, Your Honor.

‘MS. RIVERS:. None, Your Honor.

MR. JOHNSON: I have none, Your Honor.

MR. HARTE:

THE COURT: -

No, Your Honor.

‘Thank you. Thank you, sir.

ilﬁ any member of the jury panel is a friend, relat#ﬁe?

B B

associate of any. of.the witnesses whose names I have

called, please stand. Yes, ma'am?

THE JUROR:

Kadarian Creech'and:-Tevonn Respers,

students at Gdinyafd*Butler Schqo;'as well.

THE COURT:
THE JUROR:
THE COURT:
THE JUROR:

Kadarian Creech.

Your juror number again is number? -

One fofty—three.

_One forty-three. Thank you. Yes, ma'am?

One seventy-nine. Corey Creech and
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THE COURT: Is what?:

'THE JUROR: Cousin.

THE COURT: Is your cousin? Would that fact affect
your ability to be fair and impartial if Mr. Creech should
testify?

‘THE JUROR: No.

"THE COURT: All right.l Thank you. And your juror
number, please, or name? |

THE JUROR: One seventy-nine.

THE COURT: One seventy-nine. Thank you.

' THE CLERK: Monica Odom.

THE COURT; Ms. Odonm.

_Ladiés and gentlémen, if--you or any mgmber of your
immeaiate family has been the victim of a violent crime,

please stand. If you 'or anyone "in your immediate family

has been the victim of a violent crime. A viclent crime

is generally classified as being rape, robbery, murder,

kidﬁapping, or serious assault. If you or any member of

your immediate family has been the victim of a violent

crime, please stand. fes, sir?
THE'JUROR: My daughter was in a violent crime in
Aiken, a home break-in and robbery.
THE COURT: Thank you, sir. Your juror number is?
THE JUROR: Nuﬁber 80.

THE COURT: Number 80. Thank you.
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THE JUROR: I'm Cotell Gafrick. My nephew, Sammie
Garrick, he's, he's ill now, but he's convicted‘of murder.

THE COURT: All right. Thank you for bringing that to
our attention. Anyone else? . -

' THE JUROR: Number Two”

THE COURT: Yes, ma'am?

THE 5UROR; My home was robbed.

THE COURT: All right. Thank you.

For any of those jurors:ﬁho have jus£ stood, if those
experiences would preyent»youhfrom.being a fair and -
impartial juror, please stand.

No one's standing.

Additional guestions. Tf you are related by blood or
ma&riage or a close acquaintance of aﬁyone who works_id

law enforcement, either as a member of a law enforcement

‘agency, a law enforcement officer, or a prosecution,

prosecuting agency such as the attorney general‘s officg,
solicitor's office, or any othér civilian or militéry law
enforcemént'agency, if you're a friend, relative, .close
associate of anyone_working in those pos;tions,_please
stand.

And just tell us your juror number and the agency
you're referring to. Yes, ma'am?

THE JUROR: Janice Livingston, Juror Number 70, Leon

Harrison is, by marriage. He's Barnwell County Sheriff‘s

20,
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1f so, please“stand~

THE COURT: Thank you.

THE JUROR: Juror Number 21. My first cousin is

married to Officer John Trottie: -

. THE COURT: Yes, sir. ,

. THE JﬁROé: ﬁdmber Two,hRichard Baker for Gwinnett
County, Georgia. - |

THE COURT:: Thank you. |

THE JUROR: One forty—three. My sister is an
assisﬁant solicitor in.YorktCounﬁy. . |

THE COURT: 'Thaak you.

If you are a contrlbutor or ‘a member of any agency
which has as its prlmary concern the- promotlon of law
enforcement or v1ct1ms"r1ghts or rlghts of the accused

No one's standlng o T

If you have ever served as a ‘witness or eéver been a

‘iwitness in a crlmrnal trlal,'rf_so, please stand.

(No response.)

" THE COURT: If you'we ever testified in a criminal

.case, please stand.

(No response )
THE COURT: If you have discussed thlS case with
anyone else or heard anyone discuss this‘case, or any

similar case to the one that's referenced today, please

,stand
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Department.
THE COURT:.. All right. Thank you. Yes, ma'am?
THE JUROR: . Juror number 190,: Nora Smith. My best

friend is a officer that works at the governor's mansion.

-She's-like a seéurity,'maybéyrtype'officgf;

THE COURT: All right. : Thank you. We'vevtaken{ypu

*

out of the list. Youldon'tiheed to stand.: Yes, Sir?

e ) > .o .
~ THE JUROR: Juror number four. My sister-in-law works

| for Barnwell County Sheriff's Office. .

' THE COURT: , Thank you, sir.

‘THE.JUROR: 1Juror Nﬁmber‘Gg. I have a close friend -

wﬁg;wo:ksufor~the.Barﬁwél;fP6%ice Department.
' THE COURT: All right. Thank you.

- THE JUROR: 'Close friénd~inlBarnwell'Police

Departmént.

THE COURT: Juror number?
THE JUROR: foqe sgﬁenty4fourn‘ x

THE COURT: Thank you.

THE JUROR: Close friend that works for Barnwell and’

-Kiine Police deparfmeht.

"THE COURT: . Your jﬁror number is?
THE JUROR: One eighty-four.

THE COURT: Thank you.

THE JUROR: I'm Juror Number 25. My’sister—in—law

works with probation, parole and pardon services.
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No one's standing.
Ladies and gentlemen, as I said to you, the

Defendants, each Defendant is presumed to be not guilty of

the crimes charged.

The State has the burden of proof in tﬁe case. The
Sfate must present evidence which convinces eéch and every
juror of gﬁilt beyond a reasonable doubt,fothérwise you
must under your oath'find the DefendantAnotlguilty.

If any jﬁror cannot follow tﬂat iﬁstruction‘df law,
blease‘stand. |

' “No one's standing.

1f you have formed an opinion about thefguilt.or the

:inﬁocéncé of the Defendant or any.Defendant, .please -stand.

‘.No one's standing. ‘
Any other questions proposed by the "State or the.
defense? |
| MS. RINGLER: Your Honor, I didn't know if! you wanéed
Mr. Slocum and I to introduce ourselveés to the jﬁry. V
: THE COURT: Oh,Aabsolutély: I'm serry. .Thank you.
The Staﬁe is repiesented by counsél as well. Please
introduce yourself as well as anyone else you'd like to.
MS. RINGLER: I'm Susanna ‘Ringler with the solicitor's
office. - |
MR. SLOCUM: Jay Slocum with the solicitor's office.

THE COURT: And Mr. Barnwell -- Mr. Bamberg.
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MR. BAMBERG: (Sﬁands‘);

fHE COURT: All right. Ladies and gentlemén, if you
know of any reason whatsoever why you éhould not be
selected to be on thié case, please let me know at this
time. We have plenty ofijurors out there. We're:about to

select the jury in this case. If you know of any reason

whatsoever why'yoﬁ'should‘npt be‘selecﬁed;\based‘on'having.

‘a headache’today; based on being siék, based on having a -

3

backaché, based “on having,éome other type of pérsonal
issues going on iﬂ your‘iives; if you. know of any~rea$on
why yoﬁ should not be selectéd to be a jufor in the trial
éflthis case,ipleésevlet me‘know afﬂﬁhis tiﬁe. Please
sténd and let mefknow. : o J

All right. And if’yoq each will dome.forward."Each
will come forward énd let me know.

(Jﬁrors approach.) |

‘THE CLERK: »Juror Number 168;-

THE COURT: Yés,fma’am?v‘ -

THE JURbR:-AMy ﬁother is 85.. I éee:her once é year;
and she's here-for_this week. '

THE COURT: Okay. h ;

THE JUROR: And I would be glad to serve anofher time.

' THE COURT: Okay. Well, we want §6u to be with your
mothef;-. A '

THE JUROR: Okay.
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. THE COURT: So we're going to transfer her. Her

‘mother is 85, in town, and she needs. to visit with her

mother. Transfer her.
THE CLERK: Trahsfe;,hef.
THE JURng~ Okay. Thank YOu.
MR. HARTE: & What number is that?

'THE COURT: Eighty-five.

THE CLERK: - She's transferred. THE CLERK: One sixty-’

'éight.

THE COURT: I thought we‘cut-you loose already; didn't
we? ‘ |

THE JUROR: No, you'didn't.

THE COURT: Well, you :stood up gbout soiethingﬂright
off'éheAbat.’ What Qés fhét'about? |

THE JUROR: Family, by marriaée.

THE COURT: Oh to ——_

TﬁE JUROR: Riley.

THE COURT: And you said it would affect your ability
to be fair and impartial.: |

THE JUROR: -Right.'

THE COURT: So we're not going to put you-oﬁ‘it.

We!ll put you on another one.

“THE CLERK: What's your juror number again?

THE JUROR: Seventeen.

THE COURT: Your good to go. Stay with us.
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THE dUROR: ’Okay.

THE COURT: Stay with us. Yes, ma'am?

THE JUROR: I had over $10,000 woxrth of merchéndise
taken from my home. And my case is~stili opeﬁ and |
pending. . . | |

THE COURT: She's been a viétim;v She has an open
:pending case andnshe thinké she cannot ‘be fair‘and5
impartial:- ; -
‘ THE‘éLERK: Name?‘ o

THEMJdROR: Number twd; i‘do want to serve as a-:juror
én something-eise; ‘

THE COURT: >Well, stay with’us.

THE "CLERK: Transfer&éo a civil?

THE COURT: No, she'li stay with ué. She's just not
'selected on this'case. She!s,én~jﬁry duty. She‘s—hot on
this case. : - |

b So'ényone who's egcused, when you cal; the nameé\ouﬁ
f§0u skip the one§ thét we've excused for Ehis,caéé, nof '
for the whole week.

Yes, ma'am?

THE JUROR: 1I'm, Juror Number 25. I was running a
business in Allendale County. If it's extended for a
certéin amount of time, it's going;be hard for me to stay

in there. If it's a few days, I might could do it.

‘THE COURT: Well, today is Tuesday. Who's running the
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THE COURT: Well, today is Tuesday. Who's running the

business?

THE JUROR: I have someone there now but because of
the economy we're shorthanded. If it goes'on for a length
of time -- .

.

THE COURT: We don't expect it to go more than two or

three days at the max. See how long you can hang in there -

with pé. All right. Thank you. She'll stay with us.
Yes, sir? '
THE JUROR: Juror 184, my ex-uncle is the owner ofuJim
Bo's.
THE COURT: Your ex?
THE JUROR:  Uncle iss the owneffof Jim Bo's.
THE COURT: Yoﬁr»ex—unble is the owner of -Jim Bo's?
THEAJUROR: Yes. Thought  you Might want to know
that. |
THE COURT: Do you think it would affect your abiiity
.to be fair and iﬁpartial?
THE JUROR: I think so but.
-THE COURT: Well, only you know. So we have to bank
on what you say. '
THE JURCR: I'm going to sayAit probably would.
'THE COURT: You think it would?

THE JUROR: Yeah.

THE COURT: So we won't put you on it. - Your name 1is?
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SELECTION OF THE JURY

THE COURT: Stay with us. We won't put you on the
case. All right.

'Anything else? Ready to pull them?

All right. TLadies and gentlemen, we'll press on with
jury;selectibh§ If you'll give the clerk yoﬁr attention.
MR. JOHNSON: Your Honor,>excuse me. Before we get

started, may we approach the bench?_ 

THE CQﬁRTr Sure. |

(Off-the-record discﬁssion.)

}HE CLERKf‘vJﬁror ﬁﬁmber 19, Brent Champy. Coﬁé up -
here beside me, please. ‘

-

THE COURT: As your names are called, tell them what

you .want .them to do, -Madam Clerk.

.THE CLERK: If you would come up here beside me so you

‘can facé the solicitor and'the‘Defendants.

THE JUROR: (White male comes forward.) | .
_\THE CLERK: I promise yo;, I won't bite. What says

the State?

MS. RINGLER: Please present this juror.

THE CLERK; What says the defeﬁse?

MR. HARTE: - Pleaée excuse the juror for the trial of .
this case. .

THE CLERK: Juror Number 80, John Mole.

THE JUROR: (White male comes forward.)

THE CLERK: What says the State?
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SELECTION OF THE JURY
MS. RINGLER: Please present this juror.
THE CLERK: What says the defensq?
MR. HARTE: Please excuse the juror for the trial of
this case.
THE CLERK: Juror number 135, Leslie Williamson.
THE JUROR: (White female comes forward.).
THE CLERK: 'What says the State?
MS. RINGLER: Please present this juror.
- THE CLERK: What says the 'defense?-
'MR. HARTE: Please swear the juror.
THE BAILIFF; Come this way, ma'am.
THE CLERK: Juror Number 117, Steven Still.
. THE JUROR: ‘KWhite malexéqmes.forward.f
THE CLERK: | Wﬁat Qéys‘the‘State? ~
. MS. RINGLER: Please present this juror.
THE CLERK: What says thé,defense?*,
MR. HARTE: Please excuse the jurof from the trial of
,tﬁis case. | | |
THE CLERK: Juror Number 108, Jamie Simmons.
THE JUROR: (Black female comes fofwérd.)
THE CLERK: What says the State?
MS. RINGLER: Please present this juror.
- THE CLERK:  What sa&s the defense?
MR. HARTE: Please swear the juror.
THEjCLERK: Juror Number 28, Michelle Debruhl.

61



62

10
1
12
13
14

15

- 16
S 17

18

19
20
21
22
23

24

- 25

62
SELECTION OF THE JURY -

THE.JUROR: (White female comes fo?wafd.)

THE CLERK: What says'the State?

MS. RiNGLER: Please present this juror.

THE CLERK: What says the defense?

MR. HARTE: Please swear the juror.

THE CLERK: Juror Number 41, Evelyn Forshey..
THE JUROR: ((Whité female comes forwa;d.)'

THE CLERK: What says the State?

.MS. RINGLER: Please présent,this juror;‘

THE CLERK: What says the defense? . o
MR. HARTE: Piease excuse”thé juror from theftrial‘of

this case: ) |

THEACLERK: lJurgr Number 136, Marty Williamson.
" THE JUROR:  (White male -comes .forward.)

THE CLERK: What says the State?.

MS. RINGLER; Please present this juror.‘

THE CLERK: What’says the defense?

MR: HARTE: Eiease sﬁear the juror.
~ THE CLERK: ' Juror Numberljé, Tonya Thomas.

THE JUROR: (Black fem@le comes forward.)
MR.'JOHNSON: What'Sjthe number again?

THE CLERK: Thirty-nine. What says the State?
MS. RINGLER: Please present this juror.

.THE CLERK: .What says the defense?

MR. HARTE: Please swear the juror.
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SELECTION OF THE JURY

THE CLERK:

Delphine Felder.

.this

THE JUROR:
THE CLERK:
MS. RINGLER:
THE CLERK:
MR. HARTE:

case.

THE CLERK:

THE JUROR:

- THE CLERK:

this

THE CLERK:

MS. RINGLER:

MR. HARTE:
THE CLERK:
THE JUROR:

THE CLERK:

MS. RINGLER:

THE CLERK:
MR. HARTE:
case.

THE CLERK:
THE JUROR:
THE CLERK:

MS. RINGLER:

Have a seat over there. Juror Number 38,

(Black female comes forward:)
What says the Stateé

Pleaée.present this juror.-
What says the defense?

Please excuse the juror from the trial of

Juror Number 121, George Taylor.
(White male comes forward.)
Ohe twenty-one. What says the State?

Please present this juror.

" What says the defense?"

Please swear the juror.

Juror Number 25, Carqeravis.
(White female comés forward.)
What says the State?

Please present this juror.
What says the defeqse?,

Please excuse.the juror from the trial of

Juror Number'32, Jarvis Dunbar.
(Black male comes forward.)
What says the State?

Please present this juror.
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SELECTION OF THE JURY

THE CLERK: What says the defense?

MR. HARTE: Please swear the jurzr.

THE CLERK: Juroxr. Number 134, Margare£ Williams.

THE JUROR: (Black female comes forward.)

THE CLERK: What says the State? .

MS. RINGLﬁR: Please-excusq this juro;.

* THE CLERK: ThaAk you.” Juror Number 78, Rhonda

McLeod. - ‘

THE JUROR; (White female’comgs fo;ward.f

THE CLERK: What says the State?

MS. BINGLER:.1?lease,presentﬁthis juror.

THE CLERK: What says the defense?

MR. HARTE: Please excuse the jhror frph the trial.of
this case.

THE CLERK: Juror Nuﬁber 72, David Lott.

THE JUROR: (Whife male comes forward.)

THE CLERK: What says the State?

MS. RINGLER: Please present this juror.

THE CLERK: What says the defense?

MR. HARTE: Please éwear'the juror.

THE CLERK: Juror Number, 118 Tony Still.

THE'JUROR: (White male comes forward.)

THE CLERK: What says the State?

MS. RINGLER: Please pfesent the juror.

THE CLERK: What says the defense?
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SELECTION OF THE JURY

MR. HARTE: . Please excuse the juror.

THE CLERK: Juror Number 107, Robert Scruggs.

THE JUROR: ' (White male comes forward.)

THE CLERK: What says.ﬁhé State? |

MS. RIﬁGLER: Please preéént this juror.

THE CLERK: What says the defense?

MR. HARTE: Please excuse the juror.

THE CLERK: Juror Numbef 105, Barbara Saxon.

‘THE JUROR: (Bléck female comes forward.) '

THE CLERK: What says the State?

MS. RINGLER:  Please excuse this juror. ’

THE CLERK: Juror Numbef 48, Liacie Grubbs.

THE JUROR: (White female comes forward.)

THE CLERK: What says the State? B

MS. RINGLER:. Please excuse this juror.

THE CLERK: Juror Number 106, Carolyn Scott.

THE JUROR: (Black female comes forward.)

[HE CLERK: What says the State? -

MS. RINGLER: Please ~— I'm sorry. What was juror's

number again?

THE
MS.
THE
MR.

THE

-~

CLERK: One-0-six.

RINGLER: Please present this juror.
CLERK: What says the defense?
HARTE: Please sﬁéér the 5uror._

CLERK: Juror Numbei One, Virginia Amerson.
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SELECTION OF THE JURY

THE JUROR:! (White female comes forward.)

THE CLERK: Wﬁat says the State?

MS. RINGLER:  Please ?resent this juror.

THE CLERK: Whét says the ‘defense?
{ MR. HARTE: Please'exbuse°thé juror from this case.
THE CLERK: Juror Number 91, Janet Redingburg.
~THE JUROR: (Black female comes forward.)

THE CLERK: .What says the State? .

MS. RINGLER: - Please prgsént'this juror}

THE CLERK: WH&t - A

MR. HARTE: Please swear the juror. .

.THE CLERK: Juror Number421,.Adlisha Coleman:
THE éUROR: (Black female comes forward.)

THE CLERK: What says the State?

MS. RINGLER: -P}easeAexcuse this jdro;.

THE CLERK: Juror Number 62,'Edwih Jones.
THE JUROR: (White'male comes forward.)

THE CLERK:‘ What says the State?

MS. RINGLER: Please present this .juror.

THE CLERK:. What says the défense?.

MR. HARTE: " Please excuse tﬁe juror. .

THE CLERK: Juror Number 103, Jeffrey Sanders.
THE JUROR: (Black male comes forward.)

THE CLERK: ‘What says the State?

MS. RINGLER: Please present this juror.




10
11

12

13
14
:15

16

17

18

19
20

21

22

23

24

- 25

67

SELECTION OF THE JURY

THE
MR.
THE
THE
THE
MS .
THE

MR.

"THE

THE

THE

" MS.

THE.

MR.
THE
THE
' THE
o MSL
" THE
MR.
THE

THE

THE

MS.

THE

"CLERK: What says the defense?

"HARTE: Please .swear the juror.

CLERK: Juror Number 115, Lisa Still.

JUROR: (White female comes forward.)

CLERK: What says the State?

RINGLER: Please present this juror.

CLERK: What says the defense?

HARTE: Please excuse the jurb;.

CLERK: Juror Number Four, 'Bobby Baxley;
JUROR: (White male comes forward.)

cﬁERK:’ What says the State?

RiNGLER:. Please present .this juror.

CLERK: What says the defens&?

HARTE: fieasé excuse the juror. : y, B
CLERK: Juror Number 123, William Vojtech.
JUROR: A(White male comes forward.)
CLERK: What says the ‘State?
RINGLER: Please present'this juror.
CLEkK: >What says the defense?
HARTE: Please excuse the juror. -

CLERK: Juror Number 112, Justin Steadman.

“JUROR: (White male comes forward.)

CLERK: What says the State?
RINGLER: Please present this juror.

CLERK: What 'says the dgfehge?' o

%
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‘HARTE: Please excuse the juror.

CLERK: Juror Number 46, Charles Gooding;
JUROR: (White male cémes.forward.)

CLERK: What saysfthe State? -

RINGLER: Please present this jur&r.
CLERK: What sdys the 'defense?

HARTE: Please excuse the'jurbr.'

CLERK: Juro;&Number 113, Catherine“Still.
JUROR: (White female comes‘forward.) .
CLERK: What says the sfate?

RINGLER: Please present this.. juror.’

CLERK: What says the defense?

HARTE: ~PleaSé~excuse'the.jugar.
CLERK: Juror ‘Number 137,.CalVin,Wilson:

JUROﬁF:.(Whité‘male'cdmes-forward.)

‘CLERK: What says the State?

RINGLER: Please present this juror.

CLERK: What saYs the defense?

‘HARTE: Please excuse the juror.

CLERK: Juror Number 99, Ned Rivers.

JUROR: (Black malg comes forward.)~

CLERK: What says the State?

RINGLER: Please present this juror.
CLERK: What says the defense?

HARTE: Please swear the juror.
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SELECTION OF THE JURY

TﬁE CLERK: Our two alternates next.
MR. HARTE: Strikes?
" THE COURT: One and two as to each alternate.
MR. HARTE: Thank you.
THE CLERK: Juror ‘Number 127, Latisha White.
THE JUROR: (Black‘femalé comes forward.)
THE CLERK: What says the State?
MS. RINGLER: P}éaée present this juror.
THE CLERK: What says thé defense? -
MR. HARTE: Pleas; swear the juror.
THE CLERK: Juror Number 87,‘Paul Nelson.:
THE JUROR: (Black‘male‘comesfforward.)
| THE.CLERK: What says the State? -
MS. RINGLER: 'Piease presént this juror.
THE éLERK:; What says the defense?
MR. HARTE:® ‘Swear the juror.
‘TﬁE COﬁRT: Are there any matters of law regarding
jury selection?
MS. RINGLER: None from the State, Your Honﬁr.
Mﬁ. HARTE: None from the aefense; Your Honor.-
THE COURT:‘ All right. 'Ladies'and gentlemen, you all
have been selected to be the jury in the trial of this
case.
Ladies and gentlemen, those of-you who have not been

selected, we're going to ‘excuse you all -- let's see now,
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Madam Cierk, do yéu have a call-in system?

THE CLERKX: Yes, sir. We do.

THE COURT: If you all will call in tomorrow‘after
six p.m. to determiﬁe when and if you'll be needed to come
back.

You're certainly frée to return to YOﬁr jobs. We may
not éet an opbortunity to do another case. We may ﬁot'see
you again, but we need you all.to caIlﬁHackvtomorfow after

six p.m. to be sure.

»

I think she's going(tb;give you your juro
certificates_just in case;.bﬁt if we dén't see‘you again,
thank ydu all very mﬁch for yOur.coneration}

(Jury panel exits courtroom-at 4:10ip,m.)‘

THE CQURTE Ladies and‘gehtlemen, those wﬁo were
selected} we're going fo havemypu go to the jury room
which is through that door. Please don‘t'qiécuss the
case. We're‘going to talk about some scheduling:,,We;ll
have, you come back soon. Thank you very much. If you'll
go in fhat direction.

(Jury exits céurtréom at 4:10 p-m.)

THE COURT: All right. 5 E

Theqjﬁrors afe out &f the qgurtroom. Do you want to
place a few things on £he r@Cdi?. First regarding the
severance motion, Ms. Riyers?

MS. RIVERS: Judge, last week wg filed a motion to
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sever the trial of the case with the two co-Defendants.
After discussing it with my client, he's asking me to
withdraw that motion and to proceed with the joint trial.

THE COURT: All right. -Is that right, Mister --
what's his name?

MS. RIVERS: Workman.

THE COURT: Mr. Workman?

THE DEFENDANT WORKMAN:"Yes; sir,'Xour Honor.

THE COURT: And regarding the presentation strikes
jointly, Mr. H?rte?

| MR. HARTE: Yes, Your Honor. Asxgpﬁ know the defense

was entitled to 20 strikes. We talked among ourselves and
among’our clients and agrgéd that we would jointly-sfrike
the jury as we did.

THE COURT: Is that right, Mr. Johnéon?'

MR. JOHNSON:'Thaﬁ‘s correct, Your ﬁonor.

THE COQURT: And, Ms.‘Rivers?

MS. RIVERS: Yes, sir.

THE COURT: All right. Very well.

Are there preliminary matters or pretriél métters?
Anything else?

‘MS. RINGLER: None from the State, Your Honor.

THE COURT: All right.

MS. RINGLER: Well, I think -- my bbjections to some

of the voir dire I passed up in a note. I don't know if

71
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you go into that, but I don't think you asked any of the
guestions that we objecteduto. I don't think we need to
put it on -the record. |

THE COURT: Are —- there are no requests for any
additional voir dire? |

'MS. RINGLER: Okay.

 THE'COURT: With regard to pléa oﬁfefs. -The most
recent supreme court PCR éaéef-this-is'ps Supreme Coﬁrt

case. . I think it's US versus Martinez reference the

obligation of defense counsel to confer with the
.defeﬁdants regardiﬁg plea offers made by the State and for

"the record to be clear on that issue.

And sé I think it's best that .we address it on the

record at this time. Madam Solicitor?

MS. RINGLER: Yes, Your Honor. With regard to

Defendant KeVin Browh,éthe solicitor at the time,AKip

¥ .

McAlister, ma@e an offer on Deéember 27th, 2011, that

‘expired on January 4, 2011 (verbatim).

He offered to allow him, the Defendant to piead to two
—-— excuse mé, January 4th, 2012 is when it expired. He
offered to.allow the Defendant to plead to four counts or
four separate charges; armed robbery, kidnapping, armed
robbery and kidnapping, all to run concurrent. And those
are warrants M-565457, M-565477, M—565463‘and M—5654697

All other charges would be dismissed.




S

10
11
12

13

14

15
16
17

18

.18

20

21

22

23

24

.- 25

73

THE COURT: And at the time and still now, same

counsel for the defense? .
| ‘MR.AJQHNSON: Yes, it was, Your Honor.

MS. RIVERS:' No, sir.

THE COURT: And Mr. Johnson thgn,”you represent
Mr. Brown - |

MS. RINGLER: Just Mr. Brown. I'm sorry;

MR. JOHNSON: Yes, sir. 4

"THE COURT: And you réléyed those offers to
Mr. Brown?

MR. JOHNSON: ‘At that time’I'did;"Your Honor. And we,
Mr. Brown and I conferfed'and we passea it back to the
State that we geclingd their offer.

THE COURT: TIs that right, Mr. Brown?

THE DEFENDANT BROWN: Yes, Your Honor.

THE COURT: All right. Thank you, sir.

MS. RINGLER: There was a note abbﬁt willingness. If

the Defendants were willing to cooperate the State might

amend the offer. So there was that note at thé bottom of
the offer sheet for, I believe all three Defendants had
that note at the bottom of their pleé offer sheet.

For Jémaal Riley, his offer was extended by
Mr. McAlister on December 27th, 2011, and expired on

January 4th, 2012. He was represented by Mr. Harte at

that time. Was to plead to two counts of armed robbery to

73
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run concurrent M-56550, M-5 -- excuse me. M-65468 were
the other armed robbery warrants. And that was for this

armed robbery and also one of the Morris's Quick,'Qﬁick
and Easy -- for another quickie-mart armed robbery, .Your
Honor. And then all other charges were dismissed.

And, again, the State did make a note that if he was

willing to cooperate the State might amend that plea

offer.
The lasf one isffor Kadeem'W6rkman. Hisiattorney at
that time was Lauren Maurice.
,MST‘RIVERS: Laurehxﬁaurice.was hiﬁ_pfior attorney.
MS. RiNGLER: 'And-that was extgnded on December 27th,
2011,'and then expired on Qanuary 4th, 2012. His was to
pleéd‘to armed robbery, burg_first, kidnapping, armed
robbery, kidnappingi'armed robbery;'kidnapp;ng( all to runl
concurrent. And those are warrants M-65520, M-56521,
M-565522, ﬂ—565458, M-565489, M-565464 and M—565482. And
then all other qharées‘would be dismissed. o
TﬁE COURT: Those plea offers relgted to the offenses
that we're on trial ﬁor and also other -
MS. RINGLER: This was --
THﬁ COURT: -- other crimes?
" MS. RINGLER: This sort of a group of defendants along
with others. There were abgut four totallarmed robberies

that occurred in a short amount of time. And different
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sort of make ups were charged with each of the four.

So this, the plea offers would resolve all of the

.charges for that particular defendant for whichever armed

‘robberies he was charged with.

THE COURIi All right. 'Mr. Harte, this -- all those

offers were communicated to your client?

MR. HARTE: They were, Your Honor.

THE COURT: And rejected by him?

'MR. HARTE: That is correct; Your Honor.
THE COURT: Is that right, Mr. Riley?

THE DEFENDANT RILEY: . Yes, sir, Your Honor.
“THE COURT: And‘thénﬂﬂs. Rivers? *

time I did/réview the plea offer that was previously givén

to Ms. Maurice. I also had discussions with the prior

assistant solicitor handling it, discussing pdtential

‘pleas by my client and we did discuss it.

And it was put in writing to him and he has\réjected

it.

THE COURT: Is that right, Mr. Workman?
THE DEFENDANT WORKMAN: Yes, sir, Your Honor.

THE COURT: All right. Thank you. Well, all right.

What else do we need to know at this stage of the game?

MS. RINGLER: I think we're all set to start in the

morning. And we'll just start beginning the trial in the -

.MS.- RIVERS: Judge, I was appointed in March. ' At that

75
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do that plea at'9:30.

morning. _ .
THE COURT: All right. Bring the jury out and let
them'go until 9:30.  Let them come in and cut them loose
until'nine.
MS. RINGLER: We may have a short. blea in the morning

that, it's really the only tlme that the attorney could be

‘herefall week, if 1t s poss1ble to do that. He said he"11l

be here at nine a.m. to get that done ) " !

{ THE-COURT: We'" ll have them come in at ten then'.

‘tomorrow morning.

MS. RINGLER: Okay. | ﬁ

" THE COURT;‘ Weili do that at §}30t We're not going to
try to get here by nine. Mr. Jo’hnson'>

MR. JOHNSON: Your Honor, as you know, I'm driving

every day from home. It’s about an hour and a half two.

Jhoﬁrs ride. If it'e possible, if we could adjust 1t.to

ten o'clock? A
THé COURT; I'm going to”let‘this jury come at ten and
MR. JOHNSON: Thatrwili be fihe. 'Ihank you, Your
Horor - - - S S - |
(Jury enters courtroom at‘4:22 p-m.)
- THE COURT: All right. Ladies and gentiemen, we've.
got our schedule straight. We're going to start at ten

tomorrow morning. And you all are free to go for the
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day.

We need you all here tomorrow morning at ten. Once

“you have been selected on a.jury, you're not to discuss

the case in any form or. fashion.with each other or with

anyone else., It would be totally improper for you -to

decide to go out and do some Internet searching and

private investigation and all of those various things to
find out as much as you can about'this case.
You're to do none of that and it will be a violation

of your oath as jurors to do any-of that. Any and

.everything that you are -- will need to know about this
case, you wiil'hear in this courtroom. And all jurors
‘will hear exactlylthe same thing and then the jurors will -

deliberate based on what everyone has heard.

So it would be improper and a violation of your oath
to discuss the case with anyone else who's not on the
jury, family membersvof'friendsﬁw It would be improper to
discuss the case with any fellow juror until it's time for
you to deliberate and to decide the case.

And it would be impropgr for you to get exposed to any
information other than that which is presented in the
courfroom with all jurors present and hearing the same
thing and all jurors deliberating who have heard the same
thing.

Also, in that connection you may be.familiar with the

7
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lawyers or some of the other court personnelbor other
people around the courthouse. But you are'to shy away
from having any conversations with any of those
individuals, including. court officials, bailiffs, anyone
else other:than requésting certain ‘information that might
be for youi benefit.‘vBut genefally, loose talk, casual
conversation, should be avoidedAbecause it would»éppéar to
be improper and in many instéﬁgeé.it may be improper.

Also when you come to the éourtroom you shduld avoid

coming through the courtroom. You should avoid milling -

"around outside.ofmthé jury room. . When you comé, your task

will be to come thrdugh the direction that the bailiffs

tell you. Come diredtly_ipto the jury room and to stay

théré until you come directly intd the courtroom.

That's a tried- -and true«proééduré'thatVs satisfied the
démands of our Ameriéan justice system.A And we want you
all to comply with that prbqedufe.  And.eve£y§ne else here
in Bambefg (verbatim) County will do likewise. | |

So thank you very much and we wili:seeVYOp'all
tomorrow morniﬁg at what tiﬁe?

THE'JURY‘(COLLECTIVELY): ﬁTén”o'clock.

THE COURT: Ten o'clock. Anyone can't be here at ten
o'clock? All right. We don't want any stragglers. Ten
o'clock. Thank you very much. We'll see you all

tomorrow. I mean, Barnwell County. I'm looking at




10

11

=

13
14
.15
16
17
18
19

20

normally get here?

79
| Mr. Bamberg. Barnwell County.
(Jury exits courtroom at 4:25 p.m.) ;
THE .COURT: All right Barnwell Couﬁty. Get it
straight. |
So,.the -- since the Defendants are in custody then,

we'll need all.the -jurors to be in the jury room before
the -- well, first of all. Wherever the .Defendant's are

houséd, is there some type of, I guess, lockup.back there

"somewhere?

THE OFFICER: We usually put’them-in the grand jury
room, shut the door.

THE COURT: So they will need to be in the grand jury’

room before the jurors come: _So what time do they

T

THE CLERK: Anywhere from 45 to 30 minutes before.

THE COURT: So we will need them here by 9:15, I would

think that should be fine, to be in that room. And ‘then

the* jurors are in the jury room, then the jurors won't
come into the courtroom until the-Defendants are seated in
the courtroom. We shouldh't have ‘any problem doing that.

And s6 the -- which means that if the -- when -- someone

let some gnats in here, too. I'm trying to kill these
gnats.

So, the court personnel will need to make sure .that if

you have early-arriving jurors who get here before the

79
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Defendants get hére, I guess they all use the same

entrance; don't they?

THE CLERK: Only way to come in.
THE COURT: You just have some natural problems
inherent in some of these type situations. But the

Defendants should be here by‘9:15 and hopefully we won't

‘get any:jurors-that early because they don't have to be

here until ten. .But we need Ehém‘here as early as

possible tb avoid the interaction with.jurors and
Defendant§.' ' | -

‘Well, all right. Anything elsey@e need to talk about
today on tﬁié case? - -

MS. RINGLER; Nothing from the State, Your Honor.

MS. RIVERS: No, sir. | )

MR. JOHNSON: i have nothing,’ Your Honor.

'THE COURT: And you want to do géme»other pieas or
other things? ,«‘ | _ ‘ X

MS. RINGLER: We have folks here, Your Honor. So we
can work until five if you'd like.

THE COURT: . Absolutely. All right. Well, we'll break

'down on this case until ten in the morning. We'll take

some pleas.
(Thereaftef, other matters were heard by the Coﬁrt.)

END OF DAY'S PROCEEDINGS FOR THIS CASE: 4:47 P.M.
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'ON WEDNESDAY, SEPTEMBER-S, 2012 AT 10:16 A.M.:

THE COURT: Any matte£s4before the jury comes in?

MS. RINGLER: I think there's going to be a motion to
sequester witnesses. We're just  getting everybody in that
back room at the moment, Your Honor.

MS.. RIVERS: She beat me to it, Your Honor. We move
to séquester the witnesses. |

THE COURT: What says the State?

MS. RINGLER: -We would just ask that the same apply
for their witnessesf |

THE COURf: The State consent; or opposes the mQtion?

 MSd RINGLER: ‘We‘wOﬁid consent on the condition that
:the same apply toﬁthérdefense;"any witnesses that they
:have'bé ééquesteted.as well.

‘ “Mg. HARTE: That, of course, would exclude ‘the
Defendénts, Your'Honor.' | ”

MS. RINGLER: Yes, Your Honor.

THE COURT: Well, what's the basis for the
sequestration motion?

MS. RIVERS: Judge, this case involves several
statements by different witnesses. Some changed
;tatéments, a lot of detail-oriented stuff as to time and
.place;and how information came about. And if all the
witnesses are to remain in here, I don't think the jdiy

would get an accurate picture of what their actual
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_coﬁrthouséAand'hear other's testimony -- I mean, the

testimony is. They would be able to feed off eéch other's
testimony, Your Honor. -

THE COURT: And the lawyers would have no impact on

anything? ‘ ..

MS. RIVERS: of course not.

THE COURT: The evidence and due process would be

meaningless if they stayed in?

MS. RIVERS: Yes, sir.

THE COURT: -The statements that you're-refefring'to,

are they not documented or written statements?

MS. RIVERS: In some cases, in a couple.of statements,

‘but there are some. witnesses that I beliéve they will

probébly try to add additional information or to clean up

some information if they were allowed to remain in the -

H

.courtroomn.

.THE COURT: I don't make it a pfacficenof just
randomly extluding’e?eryone3from the‘couftroom and just
éranting’sequestration motions just because a motion-is
made. It's very inpoﬁ%enient to try toffind‘these_people,
try to‘keep them separated; You know,~in tﬁis‘courtroom
you have the -- cour;house, you have seemingly no piace to’
keep the Defendants. |

And where are you going to keep these witnesses that

you want to sequester?
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MS. RIVERS: Judge, there are two holding rooms near
the solicitor's office that we use for family.court
pgfposes fypiqally that I think would be apprépriéte.

-THE COURT: The State has no objection to the
sequestrétion. It will be granted on‘that basis, but
otherwise I don't -- the motions are just made routinely
and they‘re routinely rejécfed by mé absent séme showing:
of where you have witﬁesses who have given written
statements and will be subject to being cross-examined and
impeachment if they testified conirary ﬁo those written
stafements.

I don't just grant it to grant it.- But that's an

academic discussion in-this case since I've granted it

based on. there being no objection.i

MS. RIVERS: «Thaﬁk you, Your Honor. :

THE COURT: All right. Other than that, whét else do
we have? We need the Defendants in here.

MR. HARTE: Your Honor, earlier this morning the State
provided us with some photographs. There are four
photographs that I would object to that I believe cbunsél
for the other Defendants would also object to.

MR. JOHNSON: Yes, we would.

MR. HARTE: Normally I would bring it up when they
were about to be introduced, but if you want to take it up

in advance.

83
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THE COURT: How many photographs ‘are un-objected to?

MR. HAR?E: I didnﬁt,count'them, Your ﬁonor. There's
a number of tﬂém not objected to. A large number: A

MS. RINGLER: Your Honor, we hawve, I believe it's 60
photos fotal.: And there are four that are booking
photOSa They're'bookingvphotpé, Your Honor, that the
State has'gonénand.dmitted any sort of, cropped it in.a
way to omit any kind of a jumpsuit orlany indication that
they. are bookingjphotos.v | '

So they are jhst sﬁoté bf the Defendahts' heads,. all.
foﬁr Defendants. And that is~becausé in the security
footage video from the robbefy; at some point one of the
Defendantsf masks comes down. He's gét a red bandana overf
his face and that does cohe déwn at some point.

We have two.Défendants, excuse me; two witnesses.who
will identify that barticular Defendant.

THE COURT: You might not have heard the questiog,

MS. RINGLER: i'm SOrry. ' . V

THE COURT: Tﬁe questi§n-is: How many photos ‘are
ﬁn~objected to?

MS. RINGLER: I believé the other 54, or 56. Sorry.

THE COURT: Is that correct, Mr. Harte?

MR.. HARTE: From my standpoint.

THE COURT: Mr. Johnson?

MR. JOHNSON: Mine as well.
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THE COURT: Ms. Rivers? .
MS. RIVERS: Yes, sir.

THE COURT: The photographs. that the parties stipﬁlate

“to as being, or there is no objection to their

‘admissibility of them, they will come in without objection

and they can be marked. ,

MS. RINGLER: - Okay. We marked them élready and I can
go ahead and --

THE COURT: Anything that's been objected to, you can
pass them up and we'll proceed and take them up .in the
course of time.

MS. RINGLER: And the video that was provided, the
security video from the storé,;is there<any~objection‘to
that? |

MR. HARTEb Do you have an objection to the video—at
the scene?

MS. RIVERS: No.

MR. HARTE: No, sir. We do not object tb the store
video. |

THE COURT: All right. The store video would be

admitted without objection as well.

MS. RINGLER: And then we just have ~- we -- we have
printed out exhibits that we'll introduce but we also have
the digital files that we will project on the screen and

so we just have all the photos in JPEG form on a disk. . Is

85



,586

10
11

( 12
13
14
15

16

17

18

19

20

21

86

there any objection? Thié is actually what was_providedy
to the defense, the JPEG file. »

THE COURT: Does that include the four objected to?

MS. RINGLER: It does. -So we'll hold off on'that
then[ Your Honor.

But we can __;;f it turns out they don't come in we
cén substitute that.‘"If's more for the record since this
is what use to project; We generally do admit.the disk
with all. the files on it. We can jus; omit those and
re—burn‘anothéf disk Lf we end up not -~ if they end up
not coming in. | |

. THE COURT: “All right.
MS. RINGLER: But the paper ones --

THE COURT: Assuming that the four photographs are not

included, will there be any.ébjgction to the disk?

MS. RIVERS: No.

MR. JOHNSON: No, Yqﬁr Honor.

MR. HARTE: No, Your Honor.

THE COURT; Be .admitted. 'And we'll addréss the four
photographs. - |

MS. RINGLER: So éll but State's 59, 60, 61 and 62
are ih.

THE COURT: Those four will be marked forr
identification purposes. And you can pass them up to me.

MS. RINGLER: Yes, sir. And the disk we'll just --
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And, Your Honor, there is one shot where some of the
orange jumpsuit's showing. That's going to be our
cooperating co-defendant. . He's not one of the three on
trial, Your Honor.t

THE COURT: All right. So that I'll be able to think
of this in context, what's the basis for your'objection to
these photographs?

MR. HARTE: Well, Your Honor, first of all, it appears
to me that they do indicate the& are mué shots. They do‘,
look like.-mug shots.

'VfSecondly, thefe's'no relevance to them other than to
try to get the jury to believe these are mug shots. The
mask mayAhave‘éome down, but the. jury doesn't need-a
‘phoéograph to look -and see if it matches any of the
Deféﬁdants in the case.

The Defendants are righthhere. They can look and see
if they look like the person that they are, sitting next
to me or negt to Mr. Johnson or next to Ms. Rivers.

- THE COURT: All right.

MR. HARTE: They are prejudice -- their prejudice
overweighs their probative wvalue. | |

THE COURT: Mr. Johnson?

MR. JOHNSON: Your Honor, I agree with the previous
statements as well, Your Honor, the photographs were not

taken the night that this occurred. It makes the
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connection to the pictufes as well as the pictures they
intend on showing on the vidéo, it's’jﬁst a blow-up of
them trying to connect them. . - .

They have no relevance to the particﬁlar area. And
they are mug shots, redgardless of how they explain -~ how
they try to clean them ﬁp. .They are mug shots.

THE COURT: What's a mug shot anyway?

MR. JOHNSON: Well, Your Honér, my uriderstanding is a
mug‘sﬁot is a picture that'éntaken of an individual when
he's arrestéd and taken‘by the police down at the
detentidﬁ center.

‘At least, that's my description of what I mean when I :

.say mug shots.

THE COURT: Ms. Rivers?

MS. RIVERS: Judge, I concur with'the.previous
arguments by the other defense counsel. |

I think it's the same kihd of thinking of why we don't
have them here in other‘attire that 'is akin to én arrest.

They have that presumption of innocence around them. And

to give them something that looks like they may have been

convicted of a crime previously --

THE COURT: .Well, I'm not sure who -- this Number 61,
I'm not, I'm not sure who this is. Must bé Mr. Harte's
client, I guess. No. Or, is this your client?

MS. RIVERS: I didn't -- I do not believe so, Judge.
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THE COURT: Well, anyway, ‘I assume that this is one. of"
the three Defendants since she said it. is. It's a picture

of his head. Now, what makes it a mug shot or what

indicates that he's in jail?

MS. RIVERS: Judge, I think a mug shot is fairly

standardly known in our culture in the sense of, you have

‘the head shot. It generally has a shoulder, which they

have redacted out of this, but you have that head shot.

There's one on the ffont pagé of the paper today, in _
the Barnwell Sentinel, the“mﬁg shot of the guy arrested.
Thesé pictures have that quality abQﬁt them of that head
shot' with the person staring?blankly. 7

~They're clearly}not;dpingfanything‘else:h They're not

.in the back yard having a picnic. They're not at school

having a school photo made. :Theré'S'ﬁo blue backdrop or
tree backdrop or anything like that.

It's the type of photograph_that's made for a

criminal.

K

And that's the'objéctibn,'is that it would put that in

the jury's mind.

"THE COURT: So we have a picture with a white

background. A pictﬁre of a face, a head with a white

.background. And that suggests that the person in the

picture is in jailv?

"MS. RIVERS: In this context I believe it does, Your

89
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actually is the mug shot that they took.

Honor. That type of photograph.
THE COURT: The context of us having a trial?
MS. RIVERS: Yes, sir.

THE COURT: All right. So that person has dreads.

‘Then, Number 39, I beLiéve this must be Mr. Johnson's

guy.
MR. JOﬂNSONa That;s correct, Your Honor.
THEACOUkT:.-HaVing_a white T-shirt and some dreads.

He looks differgﬁt today. He has a close haircut;today;.

What.mékes this, what makes it prejudicial to present

this picture?

MR. JOHNSON: The. thing that makes it prejudicial, Your.|

!Honor, is it,~as I stated beforé,‘it has no relevance to
when it was.taken.' There's ﬁo foundation that they can

set except to say that it was a mug shot because that

%

‘THE COURT: Well, -if something's not relevané then
that's a different questioﬂAas tokwhether it's unduly
prejudicial ér suégestive of some criminal activity.

MR. JOHNSON: Well, those %re all my objectiohs as
well, Your'Honor. Its relevance, it's unduly
prejudicial.

As stated,lit indicates that my clieﬁt is looking at a
camera. He has a white T-shirt on. It's just a squared-

off picture that looks like it has been adapted. We are
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in courtroom proceeding. And I would suggest that the
jury would perceive that person was of a ﬁormal -- anybne
that's seen mug shots before, Your Honor, on TV or in the
newspaper, I believe that that would project a picture of
a mug shot. |

-And, in faét ——

THE COURT: Basically ény picture of a person's head

is a mug shot, and a jury shouldn't see it?

MR. JOHNSON: No, Your Honor.

THE COURT: Urless they have a tree in the background

or some outdoor scene or -- go ahead.

MR. JOHNSON: But, Your Honor; that's my exact point. -

That in the background, it's a-white‘bdckgrOUHd.‘ There's- |

no trees in theAbackgrouhd. That's not a picture that was
taken out in the —-< out-in the coﬁnfryi "That's néﬁ a
piqture that Was taken’in‘somebody's home. It looks.liké
those pictures that was taken as a mug shot.

THE COURT: It could be taken‘gn a courtrbom,‘this
courfhouée'if it's a white background, sténding against
the wall there. ’

MR. JOHNSON: Your Honor, there's a number of

possibilities. And that's my point as well, Your Honor.

It would call the jury --'a jury could look at that

picture and say, well, it could have been taken in a

courtroom, it could have been taken here.

91
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But, Your Honor, they could also say that that's a nug
éhot. It doesn‘t‘eliminate that possibility.‘ And it'g
cause the jury to speculate. , , «‘ T

‘'THE COURT: All right. Then, Mr. Harte, I guess we'll
noté this is'your guy 'or which guy is this Number 622

MR. HAﬁTE: I think that's -- h

THE COURT: - Ms. Rivers' éuy?

MR. HARTE: AI'ﬁ not sure who that is. That's not my

client.

"THE CQURT:. It shows the whole issue of eyewitness

-identification, if I'm looking at. them in the picture and

I can't tell who's who.
Wellilanyway, any response?
_MS. RINGLER: Just, Your Honor; that the testimony we-

intend to‘elicit is that“these are phbtos of the

particular Defendants that will be described by the

witness.

jﬁst‘>— the‘date;thai the phbtos wéré taken, that tﬁéyA
were shortly after‘the robbery, just to establish that.
And the purposé'of the photos is, yes, while we're in the -
courtioom'fhe jury will be able to look at the Defendants,
but dﬁring deliberation they won't have. that ability or
that capébility.

So we intended to admit the photos primarily for the

deliberation for the jury to have that during that time,
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so
THE - COURT: . All right.
,Mﬁ. HARTE: Your Honor, maybe I wasn't clear. I hate
to belabof the poiﬁt) but my understanding was that the
purpése for these photos was for the jury to somehow see
if they could match up the person whose mask came-down in

the robbery. And they have a witness who is going to say

'that it was one of these three people.

And now they're saying they're using them for

eyewitness identification for having seen all three people

-or all four people at some other place.

And that raises another issue that to my knowledge the
witnesses were never shown a photographic lineup where

they could make an objective identification with the

.persons they saw at a different location at a different

time.

" So, I object to the bhqtographs and the eyewitness
identification based on that.
THE COURT: All right.
MS. RINGLER: Perﬁéps I need tdiclarify my argument
then. | | ‘
We have a still shot from the security footage where

the-mésk does come down. We will have two witnesses who

will ID that pérticular Defendant. And so. we, again, have

.a still shof.from‘that video.
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N

Also the jury will have the video back there’gs'well
as the TV to be able to watch it if they want to watch it
again during deliberation. | |

And sé the book -- the photos of the‘Defendants are

there for them to review as part of deliberations since

they won't be able to look at the Defendants.during that

time.

THE COURT: All right.

MS. RINGLER: So if they choose to compare it to the

yvideo or choose to compare those photos with the Sﬁi%l

shots they will be able to since they won'!t have the
Defendants'here. ‘

Also, as you pointed out, their'appearance has éhanged
since then. And so those are photos closer in time to the-
incident. |

THE COURT: All right. We'll start the trial. I
don't agreé with defense couns?l that any photograph taken
when someone is ih‘custody autoﬁatically gives the jq;y;
suggests to a jury that the ﬁérson is in custody.

I think photographs can be modified or at least in the
ﬁanner in which they have been done here in order to-
remove any taint from the photographs.

However -- and further, that the éolicitor has a right

to try her case as she sees fit subject, however, to all

other rules regarding relevance and probativeness of
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JUDGE'S INTRODUCTORY COMMENTS TO THE JURY
testimony.
So we'll see how it goes. And I'll rule when I need

to rule on these issues.
Anything else?
(No response.)
THE COURT: Well, let's bring the jury. -

(Thereupon, State's Exhibit Nos. 1 through 59,

‘photographs, and State's Exhibit No. 63, CD of

photographs, were received into evidence; exhibits were
recei?ed into evidence.

State's Exhibit Nos. 59, 60, 61, and 62, photographs,
were marked for identifiéation.)

(Jury enters céurtroom at 10:30 a?m.)- »

'THE COURT: All right. - Good morning, ladies and
gentlemén of the jury.

THE JURY (COLLECTIVELY): Good morning. .

' THE COURT: If you all will stand”at this time to be

‘sworn.

(Jdry'impaneled.)
THE COURT: Well, ladies and gentlemen, I want to

welcome you back here today to the trial of this case.

Seated next.to me is my law clerk, Ms. Tanya Redline, in

‘case are you wondering who she might be.

This case that we're abouf to try is the case of the

State versus Defendant Kevin Brown -- Kevin Christopher

i
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JUDGE'S INTRODUCTORY COMMENTS TO THE JURY

Brown, Roosevelt Kadeem Workman end Jamaal Terrell Riley. -

Each Defendant is charged with the same offenses.
Each indictment or each case er each Defendant has‘four
charges; armed robhery, possession of a weanon durind a
violent crime, criminal conspiracy and kidnapping.

They have each plead: not guiltyito each and every

_charge in the 1nd1ctment.‘ And that plea places the. burden

on. the State to prove. the Defendants guilty. .- ';

- A person charged with'committing'a crime in South
Carollna is presumed to be not gullty of the crlme,'and
cannot be found guilty unless ev1dence is presented that
conv1ncesra jury of gullt beyond a reasonable doubt.

Therefore, the State has the burden of presentlng evidence

which convinces each and every one of you of guilt beyond

a reasonable doubt as‘terach»and every element of each
and every defense.

And though the Defendants are belng tried jointly, you
are to make an 1nd1v1dual determlnatlon as to each
Defendant in relatlon to each charge

And out of all the cher people who live in-this

‘county, out of all theiother people who live in this

state, out of all the other people who were Summoned here
for jury trial,'only the 12 of yeu who deliberate can make
that determination. It will be up to you, the 12 of you

who will deliberate, to decide whether a particular
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JUDGE'S INTRODUCTORY COMMENTS TO THE JURY

Defendant is guilty or not guilty. You must make that
decision based solely on the evidence presented during
this.trial and you are the sole deciders of those facts.

Now, just as onl& you can determine the facts of this

case, as the Presiding Judge, I am the sole judge of the

law of this case. And you must acceﬁt as correct the law
as I state it to you at this"ﬁime, during the tiial, and
in much greater detail at the end of the trial.

You will take the facts as you find them to be and
apply the law as I give it to you, and ﬁake -— and reach
your verdict. Your verdict will be guilty or not guilty

as to each particular charge. <o

‘ Now I'll do all that I can to keep this case moving.

We don't want ényone to get worn-out sitting for too long
a period of time. I do understand that you're érobably
not accustomed to just being, sitting in such a formal
setting for a long period of time as some of us may'bé
more accustomed to.

So we'll take breaks as necessary to’ keep you ffesh
and alert. It is essential, however, that you give this
case your undivided attention, that you focus on what you
hear, what you see, and so that you will be in a position
to participate in the deliberations in this case and to

decide this case.

As I mentioned to you yeéterday, you are not to read
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JUDGE'S INTRODUCTORY COMMENTS TO THE JURY

anything, listen to anything, do any extra research,
engage in any form of conversation or social networking or
newspaper reading or anything regarding this case because
you are to decide the case solely based on the evidence
presented here in court. And all jurors are to decide the

case having listened to the same evidence and not being

‘exposed to any other information. You're also not to

discuss the case with each other or allow anyone else to
discnss the case in youf presence.
In juét a minute the State through the solicitor's .

office will make an opening statement in which she will

outline‘what she belie&es the evidence will show in this

~case and.ekplain the case_fiom‘the State's perspective.

After she:hae<had en opportunity to do that, then tne
defense will.heve the same opportunity to make an opening
statement, opening statements on behalf of the reepective.
Defenoanfs.k |

Then we will listen to the testimony. The testimony

will be'ﬁitnesses who will testify. It will be your 'role

to evaluate the credibility of witnesses who testify as
well as the credibility of evidence that is offered during
the course of the trial.

I look forward to working with you. And we will --
well, I want to mention one additional thing.

And that is, later on in the process I will appoint
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one of you to serve as ﬁhe foreperson of the jury. That
person will be the spokesperson. for the jury who will also
have the responsibility of presiding over the jury
deliberations ana completing the verdict form representing
the unanimous verdict of the jury.

"And, if you can get someone to move that, whét is
that --

MS. RINGLER: Oh, sorry.

THE COURT: -- the podium from in front of the juror.
She has -- you shouldn't have to look sideways to see the
Judge.

THE JUﬁOR: Thank you.

"THE -COURT: And definitel§7n0t~to éee‘witnésses.

I will appoint one of you to serve as the foreperson
for the jury to preside over the jury deliberations and to
comﬁlete the verdict'form representing the unanimous
verdict of the jury.

Opening statement from the State, Madam Solicitor.

MS. RINGLER: Thank you, Your Honor.

Good mording.

THE JURY (COLLECTIVELY): Gaod morning.

"MS. RINGLER: We're here today about the choices,
because of the choices made by four men. Three of those
men are in this courtroom here today.

We have Jamaal Riley, Kevin Brown, whose nickname is
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OPENING STATEMENTS TO THE JURY: BY THE STATE

Juicy. So you.may hear that name coming up at some pdint
during the trial. . We also have Roosevelt Kadeem Workman. -
ﬁe might be célled Kadeem during the course of the trial.

And the fourth man involved is Jermaine Priester. And
you're goiﬂq to hear from him. He's going to testify
either latér today or early tomorrow mofninq- And he's
going to tell you about:the armed robbery that he
committed along with these threé men.

~'Now the armed robbeiy took place-atlJim Bo's,lthe,'
convenience store/gas station just down-fhe hill frqmithis
courthouse:. .

And thatvnight, well, it was aEtually early in tﬁe
morning of July 21st, 2011. Dona who's the clerk working
that night is here and is the victim in this case. And
this was her first night’working aloné at Jim Bo's. It
was tbét Wednesday night intd that early Thursday morning,
and it was around 1:30 in the morning that this robbery
took place.

And Jermaine is going to talk;,-about how the four of
them got together and decided to commit this armed
robbery. That they‘went over tq.the‘Lakeside GriXle and
stood up on the patio, on the balcohy up there, and from
there,they'had a viewpoint of the convenience store. And
they stood there and waited until the éoast was clear.

And so there was a good opportunity to commit this armed
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13

robbery.
And then once they had their plan, they went down to

Jim Bo's and committed the-.armed robbery.  And each man

| had his role in the armedfrobbery;

We have. Jamaal Riley. And during the armed robbery,

he stood just outside the door and it was his job to let

‘thém‘kncw if somebody came .along.

And then we have Kevin Brown. He is‘the‘one_that had
thé‘gun on the clerk during the robberyl

And then~we;have Roosevelt Wo;kmani “And he's. the one
who .jumped ovep‘fhe counterxand‘took éﬁe money{ And |

together,'altogether they.fook aboutf$l;200. And- that was

from the register and alSoutheLmoneyrunderneéthuvaé théy

“took the money and then they ran.

And you'll hear from the ¢lerk who was the victim that

night. Donafis going to.take the stand and she's going to

tell you about the terror that she f£élt and what this
experience was like for her. - And she’ll describe -to you
‘what that eérlY*mbrnihg armed rqbbery fé1t like, what she’

experienced.

And as I said, you're gding,tb hear from the, from one
of the other men involved, from Jermaine Priester. And
he's going to talk about the planning that took place, the

preparation, committing the armed .robbery, ahdAthen what

happened aftérwards.
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So, from all the witnesses,‘the:State's going to put
together and let you see what happened that nlght into the
early-morning hours on July 215t, 2011. |

And now all Defendants have_been-chargedeith four
separate offenses. They've.been charged‘;ith armed
robbery and that s because thlS robbery took place whlle
at least one of them was armed w1thka¢deadly weapon, wlth
a gun. | ﬂ

Theyfvefaleo been charged'withpconSpiracy.f And that?

‘was becausé:there was.a plan. There was an agreement to

commit thlS armed robbery - 'lh - ' S

And they've also been charged w1th kldnapplng _And in

>thrSmstate,,kldnapplnghlsn t necessarlly always,,you know,

ca

a child in a white van. Kldnapplng can be detalnlng a’
‘person, preventlng a person from leaving for any. amount of
time. ~And soﬁthey ve been charged ylth'that.asﬁwell.

And they've aiSo.been chargedéﬁith poseeesion of.amf'
weapon durihgga~violent‘crime; AAnd.in this;etatet *
kldnapplng .and armed robbery are both violent crlmes

'

‘They've. been glven that category 'And so that’ s‘why.'>

‘they've been charged with-that offense aSjWe;l.

Now, as I said, we'xre here because of the choices of
these men. And you're going to hear about these choices
and the effect that their choices had on this victim and

this community.
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.And the Staté is confident that after hearing all of
this testimony, when it comes the time for y'all to make’

your choice, to go back there and deliberate, the State is

confident that you'll make the right ore -and.convict these

men of all charges.
Thank you. | ‘ .
THE COURT: Ms. Rivers?
" MS. RIVERS: Thank you, Judge. If it please“the;
Coﬁrt. 7 ‘
| THE COURT: Yes.
MS. RIVERS: Good morning.-again.
THE JURY (COLLECTIVELY): Good mé;ning.'
MS. RIVERS: I'm Martha Rivers. I stood up yesterday
ahd iﬁtroduéed myself ‘to y'all.
I do&appreciate your service. I know you're told td'
éome; but we do appreciate what youtdo here.

We have-three Defendants over here, but they are three

‘separate individuals involved in this case. What's

happened is the State has chosen to try them together.
They're not here together necessarily. And thét'é,why
there's three different attorneys here for them.

I think that‘s very important for you all to know

.because as the Judge told you to begin with and as he's

going to instruct you later, you have to make a decision

as to each one individual. Xoﬁ sort of have to put a
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Very important to our jﬁdicial'syetem.

blinder over two of them and look at each one and do that
for each of them. That' s not an easy task to do but we
chose y 'all because we feel confident that the 12 of you

all or the two alternates if they have to come 1n, will be

able to do that collectively.

There's a couple other hard thinge about a criminal

jury trial. We have a system wherezthere's the,

presumbtion of innocehce . And that's very dlfflcult to

,do. Anybody who's ever had to -chide a Chlld for somethlng

+that you thlnk they did knows how hard that is; to look at.

something that you thlnk,looks,dead‘on and say thet I'm

'hot sure, I don't know that that, that's what happened.

And ‘these Defendants here are cloaked in the

presumption of innocence. Anytime anyone's charged with

anything, beware of that; that presumption of innogehce.

‘

o/ . . ‘
And the Judge will instruct you on that. I'm not here

to tell you what the’law is} The Judge is here to tell’

you what Ehe law is.v And at the appropriate time he will
explaig all of that to you.

‘I'don’'t knew a jury that doesn’'t try to follow a
judge's instructions. Ijknow that juries take this very

important -- very seriously. 2And I just ask y'all to do

the same thing at the right time.

Now the other thing you always hear of that I want you
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‘to keep in mind is reasonable doubt. When you're in

)

criminal court, the Jjury has to find someone guilty beyond
a reasonable doubt.

And there again, that's sométhing the Judge is going
to explain to you later. But these are the things you
have 'to keep in mind in the . beginning Because as the State
presenté its evidence,.the defense will come up and add
some things orvask some other questions.

And you need to know the presumption of innocenqe and
keep in mind reasonable doubt. Just keep an open mind.

Just make sure that you listen to everybody, to everything

that's being said.

fou,hévé to bring your life experiences to'thisi‘but
we.just ask.éﬁat you keep an'opén mind about what's being
presented to you so' that ‘when you Qo back in the jury room
you feel comfortable with your deci%ions. |

THank you.,

THE COURT: Mr. Johnson?

'MR. JOHNSON: Thank you, Your Honor. If it please the
Court. | 3

Good morning, ladiesténd’gentlemen.

THE JURY (COLLECTIVELY): Good morning.

MR. JOHNSON: My name is Charlie Johnson as has been
told to you before, | - |

I represent Kevin Brown. Kevin Brown is 23 years
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old. He grew up here in Barnwell. - He went to Barnwell

High School. He went as far as the 12th-gradé and he has

a GED. At the.time’he was arrested he was working, doing

jobs=such as cutting graés,and doing other things around

‘the community.

\
Now this case 1s-a case where the State has no

evidence. I want you ‘to look at fhis. They4have“no“
physical evidence. The State have (verbétim;'two IR
witnesses who are saying that my client along>with the
ofher t@o gentlemen committed a crime. |

So itfs‘going to come down to credibility. It's“goind
to come down to whether you believe fheVState;sﬂwitnesses
and that -- or.whether or not you don't believe them,
because there's-no physicalAévidencé; "

The victim in this case cannot-identify anyone sitting
over there. They did not recover a gun, did ﬁot recover"

money. They have nothing but statements from'individuals

‘'who all has (verbatim) a reason to lie.

And frgrew up in a little, small littlg‘codntry—town
in the Low Country. And there was a little saying’théy
have there. And that is "a lie dod't'éare who telis it.”
But there's a lot of lies-you're géing to hear today.

All I ask you to do is to look at the evidence, to

2give it your complete and serious thought about what is

said, who said it and then weigh it. Do they have a
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reason to lie? Do they ﬁave a reason to do this? Did the
police give  them some reason?

My client along with the other two gentlemeﬁ are -
presumed innocent. Théy're not presumed guilty.. The
State must prove that they're guilty: “You as a jury, your

job is to determine whether or not the State proves- their

.case.

My client is not required‘to prove he's innocent.’
He's presumed innocent by ﬁhe law.

All we ask that you.do is to look at the evidence.
Take your time. There's nobody rushing you. It's very
important that you look at the evidencé.

Question -evidence. Just-becagsg ahéo;iceman said it,
doesn't make it a truth. dust becaﬁSe aiwithesé says

éomething, doesn't make it the truth. Only the truth.

1And comparing the evidence in the light of all of the

circumstances can you determine what is the truth.

I believe that after looking at all the evidence,

after making a Sincefe'lookiﬁg into all the evidence, that'

you will come to the same conclusion that -- I believe
that you Wili come to the same conclusion and that is that
my client is not guilty.

Thank you.

THE COdRT: Mr. Harte?

MR. HARTE: May it please the Court.
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TﬁE COURT: Yes, sir.

MR. HARTE: Madém Solicitor, ladiesAand gentlemen of
thg‘juryf My:namgxis Bob Harte. Good morning.

THE JURY (COLLECTIVELY): Good morning.

'MR.»HARTE; It ‘is my pleasureato-represent this young
man, Jamaal Riley. -He is innocent. It's not just me that
ééys it. 1It's not just the defénse attorneys. It's not
just thé~Judge. It's what the law of this sfate and the
law of this country is. | ‘

He-is’innocent.' And only, only if andtwpen yéu as a-
jﬁry determine tha# fhere is éufficiént evidence,. that
you're convinced béygnq-a reésonabie doubt .that he's
thlty, does he nd longe; become innoceﬁt. |

I do nbt belie§e tﬁét will happen in this case.

Beyond a reasonable doubt is thg highest level of

proof that is:required in any case. In a civil case or

-somebody suing over the sale of a three-legged horse or 'a

defective;ca:_or an automobi;g wreck, the burden of proof
that the,plaiﬁtiffzhaé is prbéf by a.- preponderance oOr
greater weight of evidence.

‘In some cases there's what's called clear and
convincing evidence where the plaintiff has to prove their
case even more than just beyond the greater weight.

Only in criminal cases is the State required to prove

beyond a reasonable doubt, only in that case. And that's
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‘what we have today.

Now there are a lot of technical terms about types of
e#idence; Circumstantial, direct. I want to talk a little
bit about common—senseAevidenceo"Mr. Johnson indicated to
you that there'e no physical evidence in this case.

I want to propose to you that, what type of evidence
should a jury look for? Let's say with physical

evidence. Well you would look ‘for how, a gun or a

‘something, a door or somethlng that somebody had touched

and the police came in and found a flngerprlnt and that
matched up and they could talk about that.

Or there cduld be DNA. That's beén going on for:

awhile now, but it seems tije~en incredibky,important

thlng in crlmlnal law. And that's the kind of thing that
jurors such as yourselfIWOUld look'fof~in physical
evi&ence. | |

What about testimonial evidence? Whatfhould you look
for in those cases? 'Wouldn;t it be important if. the
testimony of the person giving the physical evidemce hadl
been con51stent with the statements that had been glven°-
Wouldn't it be important if you. had two or three or more

witnesses, that their statements were consistent with each

other? What would you do if it wasn't? Would you give it

such credit that it would be beyond a reasonable doubt? I

submit that you would not.
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And I submit that that's what you're going to find in

this case. I ask you to pay very close attention,

especially‘to the testimonial evidence. And I think
you'll coﬁe to the right decision with regards to my
cliént, Jamaal Riley, who sits in thaf»chaip} innocent.

"Thank you. | ‘

THE -COURT:: First witness, please. ‘

MS. RINGLER: Thank you,lYour.ﬁonor. The State calls
Dona Corell.- |

DONA CORELL, having been duly sworn, was examined and

'testified gé follows: .

THE CLERK: Please be seated and state your name for
the record. . Okay. - -
THE. WITNESS: I'm Dona Corell.

DIRECT EXAMINATION

'BY MS. RINGLER: -

0. Good morﬁing, Ms.~Corell. .How long have you lived in
Barnwell? ' o

A. On and off for, since '86.

0.  Would you consider Barnwelivyour home?

AA. Yes, ma'am.

"0. And where do you work?

A. Jim Bo's.

0. And hqw long have you worked tﬁere?

A. Right at a year, a year and two months.
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Q. And do you remember the early-morning houfs of July
21st, 20117
A. Oh, yes, ma'am.
Q.  And why is that?
A. Because I was- -robbed. That was my first night alone
at the store.
Q. I'm going te ask you a little bit about that. So you
were there alone that night. What were you doing'justf

prior to the robbery?.
A. Restocking.

Q. And what kind of caught your attention? Or when did-

you realize ‘what was going on?

A.. Well, I was kneeling.doﬁn in front of thg PepsiAcooler
count;ng myistock‘that I needed'to be bringing from tﬁe
back. And I hea;g the chime on the door and just as I
viooked_up a gun was pointed in my face. ‘

Q. And what happened at that point?

A. “I was told not to look at the man that .was holding the
gun and noﬁ to look at the other people, to keep my eyés"

down and do what I was told.

Q. And how many people came in the store that night?
A. There was three men.

Q. - And what do you remember about their appearéncé?'
A. One of them was wearing light-colored clothes, what

color I could not tell you. The other two was wearing
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predominantly black clothes and their faces were covered.

Q. And do you remember at least one gun?
A. Yes, ma'am. There was -- I could tell you all about -
the gun.

Q. And what happened when they firs£ came in?

A. They‘just,'khey came in and told me to} like I said,
not look at "them and to do what ‘they -- I was told to do.
and f wouldn't be hurt. | '

Q. And where was'éach man sténding at thaf point?

A. One was standing in front of the doorf‘ fhe othef‘one
was standing .right in front of me and the other man was

already behind the register.

0. And what was he doing behind the register?

A. Tiying to open the register.

Q. And as he was;tryihg to open thé register, what
happens then? ‘

A. ' . He couidn't get it open. And I was instructed to go
back behind the counter and opén the regiéter for him.
Q.; And you talked a little bit about the gun. .Can you
talk ébout that a little bit more?

A. Yes, ma'am. I céuld see everylbullet in it. It was
literally like six inchesvfrém my face.

Q. And what do remember about the type of gﬁn?

A. It was a black revolver because I could see the

bullets.
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Q. An& when you got.the gun to your face, what happens at
that point? Or, what if anythiné is said at that point?
A. To the best of my recollection all I can remember them
telling me is just not to look at them and do as I was
told. 4 |
Q. And, one of the men askea fo help open the register.
Did you do that?

A. Yes, ma'am.

Q. Can you talk a little bit about that?

A. Well, they -- he told me to get behind the counter andh

open the register and then to get out of their way. And

so that's exactly what I did..

Q. . And at this point --.well,. sorry. After they took the

money, Wwhere did they take the money from?

A. They took it from the register and then they asked me

‘where the bag was, the bank bag.

Q. And did they take the bank bag?

A. Yes, ma'an.

Q.  And did fhey take any money from the register?

A. They took all the money from the register except for
the changé and they took the bank bag ana several cartons
of cigarettes. I think I counted five cartons after they
left that I had to restock.

Q. And so about five éartons of cigarettes. And then

about how much money do you think that they took?
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A. It was well over a thousand. As far as the actual
amount, I did not know.
Q. And when the men left Jim Bo's, were you able to see

in which direction they ran ox?
A. No, ma'am; I wasn't.
Q. And I'm going to show you;wﬁét'é been.previously
admitted as State's Exhibits .One through Nine.. And they
have been admitted withouf objection. )

TﬁE COURT: Yes. '
' MS. RINGLER: Thank y;u,rYour H&nari

\

BY MS. RINGLER:
P

Q. I'm handing you State's Exhibits One through Nine. If

you want to look at those. And. then, Your Honor, we.would

ask at this time to publish those to the.jury and so that

the victim can describe what's being depicted in the

photos.

TﬁE COURT: You can do.that.

MR. HARTE: Excuse me, Your Honor. We were shown the .
very small pictures. If we could just confirm that
they're the same by seeing these lafger pictures.

MS. RINGLER: Sure.

THE WITNESS: Let me look at them real quick.

MS. RINGLER: Okay.

THE WITNESS: These are all -- yeah.

(Photographs shown to defense counsel.)
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MS. RINGLER: Thank you, Your Honor.
- At this time we'll publish State's Exhibits One

through Nine. And we may need the two alternates, Your
ﬁénor, to move to the épposite side because the screen is
going to be right, right'there. If that's possible.
. THE COURT: All right.
THE BAILIfF: Sure. Thaé'é all right.
(Alternates switch seats. éhotographs displayed fdr
jury on projector.) |

BY MS. RINGLER:

Q. I'm going to show you State's Exhibit Number' One. ‘And

if you could pleaée just kind of talk to us about what's
in this Spate'§~Exhibit#Qne.
A, That is a picture of the,'Jim Bo's store from the?
iooking at it from the right-hand side.

And State's Exhibit Two?

A straight~oh picture of Jim Bo's.

And is‘that the door then?

Yes, ma'am.

Q

A

Q

A

Q. The front door?
A That's the front door.

Q And State's Exhibit Number Four?

A That's the front countéf at Jim Bo's.

Q But you weren't behind the counfer when this --
A

No, ma'am. I was out, almost -- well, catty—cbrner
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from it.
0. And State's Exhibit Five? ‘ - o
A. That's the ice cream cooler at Jim Bo's.
Q. And State's Exhibit Six?

A. That's a’picture of the front door from the inside'of
Jim Bo's. |
Q.,:State's Exhibit Seven?fw

A. That's behind the copntér.

Q. And can you point out where the night deposit or fhe
deposit bag is kept?l | ;
A. . You see the gfay machine next to]the lottery tickets?
It's right theré.' Down -- fﬁe‘cigarétteé that. are hanging
upright-above'the.;egister -
é. If you wapt to —--

A. -- straight.

0. . -- come down and maybe point it out on the picture?
A. (Complies.) I would keep the bag right up in here.

We have shelves in there. And I would keep the bag right
up in - there. “ ) i

Q. And then the register?

A. _Thé‘registér is right here.

Q. Okay. And then the cigarettes?

A. The cigarettes is through here and here withlthe

Newports.

0. And State's Exhibit Eight?
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A.  That's the register.
Q. And State's Exhibit Nine?

A. That's the cigarettes right here that was stolen. It

‘was full after I had restocked, before I went to restock

the drinks. All of this right here was full.

Q. And you can please have a seat. Thank you.
A. - (Complies.)
Q. And I'm handing you what's been previously admitted as

State's Exhibit 32. Have yQu had an opportunity te view

that?
A. Yes, ma'am.
Q.. And does it truly and accurately depict what happened

that night in-the store?

‘A, - Yes, ma'am.

.MS. RINGLER: Your Honor, at this time the ‘State would
moVe‘to request to publish State's Exhibit 32.

THE COURT: What says the deferise? ‘

MS. RIVERS: Judge --

MS. RINGLER: The video, security video.

MS. RIVERS: -- no objectionf' 

MR. JOH&SON: No objéction, Your Honor.

MR. HARTE: No objection.

THE COURT: So admitted.

MS. RINGLER: And at this time, Your Honor, we'd like

to publish that to the jury.
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THE COURT: Okay.

(Thereupon, State's Exhibit 'No. 32, security Videq,
was received into:evidence.) ‘

(Thereupon, the video was played for: jury.)

BY MS. RINGLER: ~

10. And if we could Jjust pause it for one second. If you

can kind of describe what 's going‘bn with the four - .-

screens. | e

A. I!mvstanding.in the top right—hand(screen.' I am

standing in'froﬁt‘of oneiaf the drink coblersicounting how
many drinké I need to puli from £he back. |
Q. And these are.four separate cameras?
A. Yes, ma'am; four sepafate cameras.
_ (Playing of video resuﬁedf) ‘
BY MS. RINGLEﬁ: / |
. !
Q. And what are you doing at this point?‘
A. Cglling 9—1—1,_and @élking éréund to lock the :door.

(Playing of video resumed.)

BY MS. RINGLER:

Q. And so this is justhne of the camera shots?
A: Yes/ ma 'am. That would be number two camera blown up.
Qf And you talked about having the gun six inches from

your head. Was that shown on the camera or was that off

camera?

A. No, ma'am. It wasn't shown on the camera. Whenever
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they first walked in, whenevef I %irst ;ealized that they
were even in the store, as soon as I looked up the gun was
rigﬁt in my face. And it was toé low for the éémera to
catch itf

Q. | And-which §f.the men had the gun .on you?

A. The one that came all the way over to the left side..
The one with the red bandanna. ’ .

{({Playing of video resumed.f

| BY MS. RINGLER:

Q. And then this-is just one of the other cameras?
A. Yes, ma'am. That's the camera thaﬁ'wefkeep behind the
register.

, Msh~RINGLERE Thank you. Please answer any questions
defense counsel might have.

'CROSS-EXAMINATION

‘BY MS. RIVERS:

Q. Are you okay?

A. Yes. It's jﬁst a little unnérving.

Q. I'm.sure it is. I'll try n&t to take up too much of
your time. Okay? - o

A. Okay.

Q. This night that you were robbed at“Jim Bo's, you
called the‘police?
A. Yes, ma'am.

Q. All right. 'Did you describe anybody to the police

119
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right.then?

A. No, ma'%ﬁ; I‘couldnitT

0. All right. Did you say three men ér anything likel
that? |

A. Xes,.ma;am. .I fold them three ﬁen and that twé of
them was wearing prgdominantly black; but other thén that

I reaily couldn't tell them anything:

Q. .Okay. Now you said thé£ you cduld'see fhe gun';eally
clearly? | : :

A. Oh, yes, ma'am. It wééfrightAin my face.

Q.w And I imaéineftﬁat's'reélly what yQujfocused iﬁ on; is

thét.right?

A. Yes, ma'an. ‘Especially whenever ghey gold me don't
look ‘at thém; I —4:wheneVép-they‘SAid‘don;t‘look at them
and yoﬁfgdt a gun pointed in you£ face, you do what you;re
told. | |

0. You didn't really try to ‘look ét.them?

'A. Right.

Q. When you go through it, did it all happen pretty fast

to ydu?

A. Yes, maWamf

Q. And how.would‘ybu describe it then, if we just went -~
I mean, this tape’tpok a while to get up. It sééms like

everybody's walking a little more slowly.

Is that how it seemed at the time?
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A. No, ma'am.
How was it then?
A. It, it's hard to explain. It was terrifying is what
it was.
Q. Really qqick?
A. And; at the time, vyes, ma'am. But I have relived it
over and over and over since then.
Q. 1I'm sure. So, when they asked you how to describe

them, you really couldn't describe them with a lot‘of

detail; could you?

A. No, ma'am.

0. Just three guys, black hoodies; that sort of thing?

A. . Pretty much;.yes, ma'am.

Q; Jim Bo's, that's a pretty small convenience store;
right?

A. Yeé, ma}am.

0. And . in these iong'shotslwé just saw.by the prosecutor,

I mean, that looks like it goes way on back there. But if

I'm correct, it's really like just one .big room; 1is that R

right?
A. Yes, ma'am.
Q. And you're in pretty close quarters if anybody else

comes into the convenience store?
A. . Yes, ma'am.

Q. Did you hear any names or anything?
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A. No, ma'am.
Q. Can you remember,anythiqg aﬁybody said?, _
A. Just for me to do what I was told.and not to-look at
then.

MS. RIVERS: Okéy; Thank you, ma'am.

THE WITNESS: Uh-huh.

MR. JOHNSON: Iffif please the -Court, Your Hoﬁp;;

THE COURT:. Yes. L e

CROSS—-EXAMINATION

BY MR. JOHNSON: B | t

Q. Good morning, Mé; ébrell¥

A.' Good morning. |

Q. I'm not going toitake a lot of yourAtime. I'm not
gqing.to try to_qpsep'you; I just want to ask a couple ofA
‘questions. B |

It's very important, you know, about identifying the
people so that we gan~get the correct people that did thié
ﬁo you. |
A. Right. A
Q. Okay. The police that'came to you; you said that you
didn't have a chance to réallykgive them a good
description; is that correct?

A. Correct. I told them that they were predominantly

dressed in-black, and had black hoodies. Their faces was

covered. I couldn't identify anybody.
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Q. But you did tell them that -- on the pélice report
that I have it .stated that you did tell them that it was
three black males approximately the same size, |
approximately 160 pounds?

A I didn't give them'any.weight; no, sir.

Q ~You didn't?

A. No, sir; I did not.

Q So --

A I'm going to. tell yoﬁ right now.~'I couldn‘t guessA
your weight much less somebody else's.

Q. So if it was on .the police report that was just
something that was mistaken?

A. They might;have gotten it off of the videos, but iu'a'
never told them an approximate‘weighﬁ. ) -
Q0. Okay. I'm just ;ooking at the police report-that séia.
that you indicated that everybody was about 160 pounds?

A. No, sir. '

Q. Okay. The other questién is:. You had never
identified my client 6&, for that matter, any of the
individuals over there as the people that robbed you; have
you? |

A. I've already stated, sir; I could not identify them.
Q. So it's fair that fhe people that robbed you, you have
no idea; do you?

A. No, sir.
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MR. JOHNSON: No other questions.
CROSS-EXAMINATION
Bf MR; HARTE: ’
Q.' Ms., is it Corell?
A. Yes, sir.
Q. Ms. Corell, do you remember talking to Officer Rubin
Black that'night?_ |
A. Yes, sir. He was the first one on the scene.
0. And do .you knoQ him?
A. Yes,~§ir.
0. And do yéu remember'teliing‘him-that all three
“subjects were wearing blue jeans and black hoodiés°
A. I told them that all of them was wearing black
‘hoodles. And that they could have -been wearing blue jeans

or[hlack pants, but I wasn't sure.

-Q. But --

A. Yes, sir. There was one that was not, but you look
down ,the barrel of a gun and see if you get everythlng
rlght. . R N ; o ,

0. Let me ask the question first. Okay? From the video,
obviodély one of them had on white, a white top?

A. Yes, sir.

0. Now, do you remember because it's hard to tell from
the video, there's something black hanging way down --

A. You can tell --
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Q. -— that person's back.
A. — from the video that that's the bandana tied around
his face.
Q. That's what it was?
A. Yes, sir.
0. That wagn't hair?
A. No. fhat was his bandana tied around or a do-rag.

Q. Okay. . I'1ll take your word for it.
Do you remember telling Officer Black that they all
three were about five-ten?

A. I told them that<£hey were all a little bit taller

thaﬁ me.

And hoﬁ tall are you?:
I'm five foot five.
You're‘five4niné?
Yes) sir.

And all three of them were --

- o B I o L S

The ones thathwere in the store, yes, sir, they was
all a little bit taller than me.

Q. None of them were shorter than you at five-nine?

A. Well, I was never right up against them but, no, they
did not appear to be.

MR. HARTE: Thank you, ma'am.

THE COURT: Any redirect?

MS. RINGLER: None from the State, Your Honor.
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THE COURT: All right. Thank you, ma'am. You may

step down.

Ladies and gentlemen, we'll take a break now for about
10, 15 minutes. Please go to the jury room. Please do
not discussAthe cése. |

(Jufy exits courtroom at 11:23 a.m.i

THE COURT: We'll take a break. |

(Thereupon,la recess was taken at %1:23;a.m.:until
11:49 ‘a.m., when the trial_resumed:) K

THE- COURT: The mediavrequests -

NEWS REPORTER: ‘Right.

THE COURT: ‘You are aware_that you cannot photograph
the jurors? : ‘

NEWS REPORTER: Yes, sir.

THE COURT: All right; All right. I've signedvit.
Are you ready fof the jury?

'MR. HARTE: We need our clients, Your Honof.

THE COURT:._All right. Waiting fgr the Defendants.

MS. RINGLER; ~And, Your Honor, do you prefer that we
riée when the jury comes in?

THE COURT: I don't have a preference. It's ﬁp to you
all. | |

MS. RINGLER: Okay.

THE COURT: You only rise for the Judge. You can rise

for the jury if you want to. Most, you know, it depends
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o~

N

on where yogiare. People do it differently.
(Defendants enter the courtrgom‘) \
THE COURT: Ready for Ehe jury.

(Jufy enters courtroom at 11:51 a.m.)”’

THE. COURT: Your next witness.

MS. RINGLER:. Thank you, Your Honor. The State calls

Rodney Jenkins.

"RODNEY JENKINS, having been duly swofn,'was"eXamined'

and @esfified«as £61lows:
THE CLERK: Please be’ seated and‘state your néme for
the record. 'Okayf' | » B
~ THE WITNESS: Rodney Jenkins.
o DTREc?“prM;NATIoN
AﬁY‘Ms. RINGLER: " )
Q. And, Rodﬁé§; where'érg you ﬁféh?
A; Barnwell,-

Q;' And did you grow up here?

sA.  Yes, ma'am.

Okay. And do you ‘know Rodsevelt Workman?
. Yeah.

And do you see him here in this courtroom?

Do you mind pointing him out for us?

Q

A

Q

A. Yeah.
VQ

A Right there (indicating).
Q

And is he in the pink and white_stripe‘shirt?
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(Ndd; head.)

. And db you see Kevin Brown?

. (Nods head); yeah. |

Do you see him in the courtroom?
(Nods head.) |

And do.yéﬁtmindvpoinﬁidg‘him out &o Ué?g3

18
0 O B oo >

. . Right there.
8| . 'THE COURT: ' You need to talk. up., Talk into the mic

R

9| and you need to talk louder.. . - G
10'| BY MS. RINGLER: =~ . . .
.11 ] 0. QIsrhéawéarihg,the'bluehshirf?

(A'lz A. Yes, ma'am.

Yoo

13 Qi ldkay;ziAnd then Jamaél Riley;‘do you know ﬁim?'
14 A. Yeé;-ma'am. » o
15"Q7 JAnd:do you seg'him ipf£he'¢0uiggoom?k.y” o
16: A. ,Yes,,ma‘am. B | .
17 AQ.f,Dd ybu mindApoihting him{ouﬁ Eo ué?
18 [ A. Right there (indiéatiﬁg). J
19 0. . 1s he the man in the white shirt?
20 -A. Yes, ma'am. . |
él Q. Now, how do yquﬂknéw‘them?
22 | A. I grgw'hplwith‘them} somefhing like that.
23 Q; GroWing up in BarnweLl?

. 24 1 A. 'Yeah.

(

Y251 Q.

Now do you remember the night that, or the early
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morning that Jim Bo's was robbed?

A,
o
A.
Qﬂ
A.
o
A.
0.
A.
Q.
A.
Q-
A.
Q.
Al
Q.

Yeah. :

That early Thursday morning, kind of Wednesday night?
Yeah.

And where were you that Wednesday night beforé?

Where I was before that'happened? |

Yeah. . Before the robbery, where were you that night?
At one of my homie's.hquse.

And at some point did you leave your friend's:-house?
feah.

And where did you go?

To my mama Jjob.

Where's your mom work?

‘At the nursing home.

And where is the nursing home?

By the hospital.

»And for you to walk from your friend's house to the

nursing home, do you walk near or by Jim Bo's?

A. Yes, ma'amn.

Q. And as you were walking that way, 'did you run into
aﬁybédy?

A. Yes, ma'am.

0. Okay. And where did you see someone, where was that?
‘A. Like, on the road by Jim Bo's.

Q._ Do you fgmémber where? As you come to Jim Bo's, where

129
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they were, where someone was?

AL

Q.

-

g
O
=]

K

Like, in'the muddle of the road basically.

And who all -- who did you see there?

I walked up to Kadeem and 3uicy and some other boys.
And‘dg you know Juicy'é real name?

Uh.

Or do you see Juicy in ‘the courtroom?

Yeah. v

And who's Juicy?
Right there in the blue.
Okay. So you saw Kadeem and Juicy and wholelée?'

Some other boys:by,'I.guess,‘Jamaal,

And just who do you remember? Do you remember other

Do you know who they were or not?
No. ‘ |
Okéy. So yéglsaw'Kadeem and Juicy?
Yeah.
And-how many people were thefe tofalé
Like, féui;
Okay.‘
Four.
And, thé other two guys, were they black or white?

Black.

And two men?

Yeah.
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Q. Okay. And did you -- did any of these guys say
anything to you?
A. They were, like, I walked up and when I seen-them} I
talked to Kadeem and he asked where I was going. I was

-like, I'm going to my mama's job. That was it. .

Q. Did he say anything to you?
A. Like, that's what he said.

Q. 'Okay. Did he say anything about what they were doing

there?

A. No, ma'am.

Q. He didn't?

‘AL (Shakes head.) -

Q. And did you see any guns? - - .
A. I seen one gun.

Q. Okay. And what kina of guﬁ did you see?
‘A. Like, revolver-type gun.

0. Did you see who had a gun?

A; (Nods head.)

Q. And who had a-gun?

A. Just Juicy and Kadeem. I mean, well, it was two guns
but they had a gun.:

Q. Okay. So they each had a gun?

A. Yeah.

0. And who had the revolver?

A. Kadeem.
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C*

Q. And did anything else happén'when you were there with'

‘the four men?

A. No, ma'am. I left: Just képt‘walking.
Q. And- where did you.go at that point?‘

At my mamd job.

A.
Q. And what happened when you got to your mom's job?
A.

She. .wasn't therei So I called off the people phone

"and she pickedvme'up;.l

Q. At somexpofnt‘did you end up going back to yéur house’
that night?
A. Yes, ma'am.

Q. And what if anything happened when you ‘got home?

A, I juét heard on the scanner that thé store had been
robbed;,_, |

Q. And db youlrem@mber what Jui@y was wearing?

A No. No,'ﬁa'am. »1 ¢

‘Q;’ Did you .sée a'réd bandana or a.red flag anywhere?
A Yes.

MR. UOHNSON{ Youf Honor, object to ‘leading. .
THE COURT:"Donff lead the witness. ‘
BY MS. RINGLER:
Q. And about how far from Jim Bo's were the four men?
A. Like, like a little up by the, by the newspaper place,
I guess, that's Qhat they call it.

Q. So could you see Jim Bo's from where they were
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- - I4
standing? _
A. Yeah. You could see the back of Jim Bo's.
Q. And at some point have you'seeh the security footage
from this robbery? |
A. Yes, ma'am.
Q. And did yoﬁ recognize anybody in that wvideo?

ITA. Yeah. Juicy. '

Q. And which one was Juicy? Or, how were you able to
recognize him?

A. Like, the one that his hoody fell off his head, yeah.
Q. And you'couid see his face at Ehat‘point?

A. Yes, ma'am.

Q. And that's wheﬁ'you —— is'that when YOu”Meré able to

identify him?

A Yes, ma'am.

MS. RINGLER: "Thank you. Pleaée answer any guestions
defense counsel might have., .
CROSS~-EXAMINATION
BY MS. RIVERS: ‘
0 Mr. Jenkins?
A fes, ma'am.
0. You are Roose&elt's cousin; correct?
A Yes, ma'am.
o) aAng, in_fact, he lived with you for a little while;

right? (
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A. Yeah.
Q. You and your mom?
A. Yeah. ’
Q. Y'all don'f always get_along though:; 'right?
A. No, ma'amv - - . "
0. That night ét-Jim Bo's, were y'all getting élong“
then? Had'ydﬁ all Bgénlhaﬁging out, doing ﬁhiﬁgs
together? 4 '
’A. No.
0. Aﬁd‘yoﬁ saw him;over‘by the Peogle‘éentinel?
A." Yeah, like, juét t@e-rdaa; people standing right here

where the driveway at, righf there.

Q. Let's get some bearing here. If I go down the hill

-from the courthouse and Jim Bo's is in that curve, right?

I go down the road and there's Jim Bo's on the right?

A. Yeah, yeah.

Q. And thefe's a road that goes up by Jim Bojs. Where

‘were you?

A. I was walking this way. Jim Bo's. They walking this
way. I walking this way. ' o
Q. You were walking on that little fpad_between Jim Bo's

and Lakeside Grille and that ice cream'shop?

AL Yeah.

Q. And you're walking across Dunbarton?
A. I don't know the name of the road but.
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0. The main road, the four—lane‘road. You're walking
across there from the park over there or what? '
A. I was walking from the ﬁest side.
Q. I'm sorry? |
A; I was walkihg from the west side. \What we call fhe
west side. o
Q. Is the west side the other side of the big road?
A. No. The west side is the other side of toWn;- Like,

behind McbDonald's.
Okay. You.were walking from‘way back there?
Yeah.
You were coming across town to the hospital?
fes,
To see your mama? -

i meets her there, and that's how I get home.

Q

A

Q

A

Q

A

Q. All right. What time of night is that?

A I'm not sure.' |

0 You live way out in the counﬁfy; right?
A Yeah.

Q What time does your'mama normally get off?
A At 11.

Q So you're trying to make it to. the nursing home by 11
o'clock?

A. Yeah.

Q. So you go by the ice cream shop between Lakeside and
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Jim Bo's. Had you gotten fo Jackson Street, right there
where the law firm is and all of that? Regions Bank? Had‘
you gotten up to that street?v

Like béfore I met them?

Uh—huh.

’No;

- So you're still in that littie pathway?
Yeah;.I'm right there in road.

All right. Y'all say, hey man, kind of stuff?
Yeah. |

And you walk on yod£ way?

Yeah. o

You said you saw one gun%.

Actually I seen tWo_guns.'

(oI I oI A ©) . SR o I T

.

So when you said you saw one gun, that wasn't right.
You saw two guns?

A. Yeah. I actually saw two gﬁns.

Q. And we're real clear on that?
A. Yeah, we're real clear.
Q. All right. Now, you went and heard éomething on a

scanner?’
A. Yeah, when I got home.
Q. Did you go to anybody else's house after you didn't

see your mom?

A No.
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Q. Okay. So your mama's the one that has the scanner?
A. Yeah, at our house. |
Q. All right. Did you hear.a deécription of anything on
the scanner?
A. I guess, four dudes, black or some -- basically I just
heard somebody robbed the store. |
Q. You heard the police céll ébout the robbery?
Al Yeah. ‘ :

MS; RIVERS: Okay. Judge, I have nothing further.
Thank yoﬁ. ‘ |

THE COURT: Mr. Johnson?

" MR. JOHNSON: Thank you, Your Honor. If it please the

Cou;t..= |

CROSS-EXAMINATION

'BY MR. JOHNSON:

Q. Rodney, isn't it true that you had a run-in with- these
people beforé?

A. What you mean? Liké --

Q. Y'all had some-disagreeménps before?

A. Yeah, like back in the days.

Q. Okay. Also, isn't it true that you heard what

happened at the store on the scanner; correct?

A. Yeah.

0. Where they described it was four black males wearing

black and all of that; right?
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A, Yeah. A
Q. 'Then you showed up té the police department and told
them the same thing; corréct?'
A. Yeah.
Q. Okay; One important‘qUeSfiond Did you ever see any
of the individuals rob the stqre?-A
A. No, sir. | '
Q. You aon't know nothing ébout Who”rqbbed that store}wdd

you? s ' S

A. No. I can't say that they robbed it. I ain't sure.

MR. JOHNSON: I have no other questions -for you. .
THE COURT: Mr. Harte?

CROSS-EXAMINATION -

BY MR. HARTE:

Q. Wasn't it four days later befoie you ever wént to.fhe
police? -
A. Sir?
Q. Wasn't it four déys later'bef5fé you ever.went to the

police and told them what you told them? .

-A. I mean, because I had knew what was --

Q. I didn't ask you why. I askedVYOu:  Wasn't it four
days later'before you wenﬁ to the. police?
A. I don't know if it was four days later.

MR. HARTE: Thank you.

THE COURT: Any redirect?
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MS. RINGLER: Nothing from the State, Your Honor.
THE'COURT: Any further gquestions? You may step down.

MS. RINGLER: Thank you, Your Honor. The State calls

N

K

Corey Creech.
COREY CREECH, having been duly sworn, was examined ana
teS£ified as follows:
THE CLERK: " Please be seated and state your name for
the record. Okay? |
'ThE WITNESS: Cé;ey Creech.
! 'DIRECTJEXAMINATION
BY MS. RINGLER:
Q. Corey, where are you from?
;A{ Barnwell. -~ L ‘ S
Q. Have'you lived here all your life?
A.. (Nods head.) | |
THE COURT: Can't hear you.
THE WITNESS: ' Yes. -
BY ¥S. RINGLER:
. Do you remember ‘last year when Jim Bo's was robbed?
. Yes, ma'amn. .

. And were you in that area that night?

. Okay. 8o, you live around there?

Q
A
Q
A. Yes, ma'am. I stay in that area.
Q
A. (ﬁods heaa.)

. , A

At some point were you near Jim Bo's walking around?
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COREY CREECH - DIRECT
A. Walking?
Q. Or driving?
A. No, ma'am. Yeah. We was in the car, yeah{
Q.  Sorry. At some point you;Qere driving-around in.that -
area? | | | |
A. Yes, mafem.
b. And did anything -- did .you see,enybody kin@ of in the
area of Jim Be‘s when you were driving around?
A. Well,“we was going down the“roaq:and one pereon ten
across the road. Ahd thenlwheh I seen him, I observed

maybe three or four other people.
And I was g01ng to Jim Bo's but I didn"'t stop there

because I seen it looked-a little susplclous, so I kept on

going.

Q. And where did YOu see‘%— i-guess, the one guy went andzl
joined the ether guys;. Where were those other guys
standing?>» - ‘ | ' Lo 1 :

A. It was a white van behind the Peoeles Sentinei, I
guess. | |

'Q. So the guy you saw running, did he end up joining with

those other three gufs?

A. Yeah. Yes, ma'am.

Q. So at some.point did you see four men standing byvtheA
white vap?.

A, It was two years ago. It was either three or'four;




- 10
11

© 12

13

14
15
16
17
18
19
20
21
22
23
24

- 25

141
COREY CREECH - DIRECT
I'm not sure, but I don't know at the moment.
Q. And what do you remember about the men you saw by the

fan?
A. I couldn't tell you much about them. It was dark.

They was in a dark area, about all I can tell you.

Q. And at some point, did you hear sirens. that night?
A. (Nods head.)

MR. JOHNSON: Your Honor, objection. She's leading, the

witness.

THE COURT: At some point did you hear sirens that

night. ‘Calls.for a yes or no.

THE WITNESS: Yes.

BY MS. RINGLER: .. *© . =~ = I L S

Q. Would you saylthat was shortly after seeing these guyé

*

or how mich time about do you think that was since you saw

the guys there?
A. I'm not sure. . It'é been two yearé ago;

Q. But, was it that night?

A. Yeah.

Q. And after hearing the sirens, what did you decide to
do? '

A. Since I was in the vicinity, I end up going back to
the store beéause -— what it was; me and my baﬁy mama was
going to.the store. When we seen that we kept on géing.

So we heard the sirens. We went, we didn't think much of
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COREY CREECH - CROSS
it. So we ended up going back to Jim Boﬂs'to try get
gas. That's when the cop was there and he asked me did I

see aﬁybody.
Q. And you Eolq him what you had seen?

A. Yeah.

MS.. RINGLER:_ Thank you. Pledse answer any questions“

-

A

defense counsel might have:
| . . CROSS EXAMINATION

BY MS. RIVERS: S

0. Mr ., Creech do you have any idea what tlme of nlght it

‘Qas you flrst went to go to Jim Bo s‘>

A. It had to be late because it was only store open.

0.  Okay. So ten o'clock? Eleven 0'clock?

A. Around that area. Say 10:30 or 11.
Q.) Okay. And these guys you saw -—- and I heard a couple

'of thlngs You said. one guy ran across. Was it -- did he

run across and join-the other guys or did the other guys

run across to join him?

A. He ran across to join the other guys.
Q. A1l right. And you said there were -- I heard you say
one time that there were four or five. One time there

were three or four.
Do you got any exact number°
A. No. And I couldn't tell you if they was a white,

black, orange or purple.
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Q. Really?
A. Yeah.
Q. Okay. Now, can you -- do you have any idea what age
they were?
A, It was dark. I ain't see —-- I couldn't give you no
kind of age or nothing like that. .
Q. Do you recall ever saying that one of them looked to

be older than the others?:
A. No.
Q. Okay. Where do you stay? Yqu said you stay around
there.‘
A. 257 Oriole Drive.
All right. ‘Oriole Drive? t e,
By the lake.

Q
A
Q. That's like a block up from the lake; right?
A. Yeah. | |
Q

A block or two up? And that's;tﬁat.road with the -

median. You go on the.right of the trees to go' this way,

you go on the left of the trees to go that way?

A. Yeah.
Is that right? You're on the corner right there?
Yeah.

Q.
A.
0. I know where you are. And that's near the hospital?
A. Yeah. | |
Q.

All right. And there's a ' lot of sirens around the
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hospital; right? -
A. Could be possible.
Q. All right.

MS. RIVERS: Thank you, Mr.\Creech.

THE'COURT: Mr. Johnson?

'MR. JOHNSON: Thank you, Your Honor. If it please the
Court: | .. - |

" CROSS-EXAMINATION

BY MR. JOHNSON:

Q. Mr. Creech{'justléne simple_questioh.
A " Uh-huh. |

Q. You dqn'p'knqw.ﬁothing; do you?

A. I don'fﬂknbw nothiﬁg.

MR. JOHNSON: I have no questions for this witness.

MR. "HARTE: No questions.

THE COﬁRT:' All right. Anything further?

MS. RINGLER: Aﬁoth§hg from the State, Youx Honor.

THE COURT: Thank you. You may step down. Next
witness?ri | A

MS. RINGLER: Thank you, Your Honor. The State calls

Kadarian Creech.

And, Your Honor, we may have to do a, handle a matter-
outside of the presence of the jury with this witness when
you want to perhaps handle that.

THE COURT: Well, when the maybe becomes certain, then
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we'll deal with it.
MS. RINGLER; Okay. Thank you, Your Honor.
KADARIAN CREECH, having been duly sworn, ‘was examined
and testified as follows:
THE CLERK: Please be seated'and state your name for
the record. Okay?
THE WITNESS: My name's Kadarian Créech; ~
'DIRECT EXAMINATION
BY MS. RINGLER: '
' And, Kadarian, how old afe you?
Sixteen.
And are you in school now?
Yes, ma’aﬁ. ‘

And what grade are you in?

Eleventh.

And haQe you growh up in Barnwell?

Yes, ma'ém.

Do you remember when Jim Bo's was robbed last year?

No, ma'am; "I don't remember.

Do you remember that happening or?

Yes, ma'am.

Q. And at some point last year, were you at a -- were you

with Jamaal Riley?
A. Yes, ma'amn.

0. And‘do.yod see Jamaal Riley in the courtroom here
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today?

A. Yes, ma'am.

. Do you mind pointing him out to me, to us?
(Complies.)

Q
A.
Q. Is that him iq the white shirt?
A * Yes, ma'am. ‘

Q. And do you‘rgmember‘being.with Jamaal when he.was'én

the phone at some pdint?

A. Yes, ma'am. Yes.
Q. And do you rememberfybur;%} what he said on the phone?
A. I remember him -talking to'someone, you know, saying

how he, you know, he heard that Juicy jumped ovef a

counter and --

MR. JOHNSON: Your Honor, objection, Your Honor.

THE COURT: What's the. basis for the objection?

MR. JOHNSON: It's whatnwe discussed earlier, Your
Honor, about -- |

THE COURT: What we disqpsséd éarlier?

| MR. JOHNSON: It's a Bruton issue, Your Honor.
THE COURT.: All right. Ladies and gentlemen, we'll

have you go to the jury room. Please do not discuss the

case.

(Jury exits courtroom at 12:14 p.m.)
THE COURT: All right. Mr. Johnson?

MR. JOHNSON: Your Honor, it's a statement, a Bruton




AN

N

10

11

12

13
14
15

16

17

18

19
20
21
22
23

24

25

w N

147
KADARIAN CREECH - DIRECT
issue related to -- what he's about to say what a
co-defendant said about another co-defendant. 'It's.my

belief that he did not mention my client's name in the

statement that he makes concerning what another

‘co—-Defendant said in his presence.

THE COURT: All right. Ms. --
MS. RINGLER: . And, Your Honor, I think if we can

elicit the testimony from him, I think we can then redact

| the names of the other two co-defendants and cure ‘any kind

of Bruton issue that there might be.

MR. JOHNSON: At this point, Your Honor, he's already
said the name Juicy.

- | - THE COURT: . He's-already said what?

MR. JOHNSON: He said the naﬁe Juicy to the jury.-.

THE COURT: All right. Recount for me exactly what
you're saying in a full statemenf.

MR. JOHNSON: Your Honor,‘the witness has given
testimony as to what he overheard a.co—defendant state in
his‘presence. But he's saying what the co-defendant s;id(
about another co-defendant.

In Bruton it's my understanding that he can only say
what the co-defendant said about his self, not about
another co-defendant.

In this particular case he mentionea the naﬁe Juicy

which the State have (verbatim) already tried to attach to
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my client as being the p?rson Juicy.
THE COURT: All right. What says the State?
MS. RINGLER: Your Honor, I believe we can remedy

this. When the jury comes back in we can clarify and,

again, redact any names, any nicknames as well so that

there's no -- '
fHE COURT: How can you do that? How can‘you redact a
nickname? ’
. MS..RINGLER:' We would just say ---
THE COURT: You told the jury‘in'dpening statements’
that a person f;
MS. RINGLER: Yes, Your Honar.
THE COURT: -—- knowp‘as Juicy.!.So how can you redact
your statements? u
. MS. RINGLER: And I hoped tp remedy this before that

came out, Your Honor. But I think that we can get out .

this testimony by saying that Jamaal Riley stated that he

and another individual, and just leave it at that. And
what --
MR. HARTE: Well, Your Honor, at this point she's

putting words in the witness's mouth. We need to find out

‘what he's going to say. And then I would suggest that we

would then resolve this issue after that.
THE COURT: All right.

BY MS. RINGLER:

A
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Q. You can just continue with what you were saying

about - what did you hear Jamaal state on the phone?

A. Well, he wasn'f talking loud. 'So,:liké,ll.assume,
because I heard him say somethihg about JuiCy,jﬁmping over
the Céﬁnter, but not once did I‘hear'him;Say‘abéut “~ not

once did he_tell mne he robbed a store, that he did it or

} anything like that.
“Q. Okay. That's not my questicn. My question is: ° What

'did you hear him say on the phone? He talked about

somebody. jumping over the‘counter,' Okay. Did he say

‘anything‘about some money?
“A. _Well} that same day we was gamblin&"at Fuller Park.

Q. And'I'm just“talking == = .~

A. BAnd he was sa§ing‘thé% -—

Q. - abouﬁ, on thé phone'that ni§ht,'did he say'anytﬁing

about --

A. He}was'éaying thét hé.didn‘t get enough monéy.

Q. V'Okay. Did he talk about how much money other people-
might havé goften? ‘ '

I3

A. No, ma'am.

Q.- Okay. Did the name Jermaine Priester come up at all

on the phohe? Or Jermaine?

A Yes, ma'am.

0. What was said about Jermaine?

A. The same thing the streéts was saying about the store
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1| robbery, that he was part of it.

2|19. And is that -~ what did Jamaal say on the phone about

3 {.Jermaine?

4 1 A. That he heard about Jermaine at the store robbery.

510Q. So he. didn't say anything about what he saw --

;6‘A,( No, ma'am.

71 0. - with Jermaine?  And QO'yoﬁgremembe: meeting‘with

‘8 Déteqtive Supﬁon andrbeteétiyé'RiCe én August 22ndhh2011?
-9 VA; I donitﬁ;emgmbe%,‘but I.fémemberu—e | |
10 Q. Do ybu‘reﬁémbe;}méetihg wifh detectivés?
1,1ilfA{ -- I remember'——%yééﬁ. '— | ‘
.(-4l2 Q. . And at #hat<tiﬁ§f'didAy§u séy, ﬁakefékstatemen# that
13& Jamaéi was‘mak%ng fﬁn ofAfhelway Jermaine'was runﬁing?
S 14 ‘ Mﬁ.'HARfE:V Your'Hondr,meobjgct. ,Thé soliqitor's
115 iﬁpéaching her own witness. . | ‘
16 »“THE.COUﬁT; Impgaching her own Wifnesé?
17 MR. HARTE: It appear)s‘ :t.o'b',er ';z_'bui: “anpr;"yes?,' 's'i'r._“
"i8:AOr‘using a prior, what appears to be,inbonéiéﬁent
19 étatement. | | |
20 THE COURT: All right. Solicitor? . B
21 ':>MS; RINGLER? That's eofrect, ¥odF Honor. I believe‘
22'vthat he is not being férthcoming,vabqut thét. And he has
23} a prior inconsistent statement.: :

24 THE COURT: The testimony is outside the presence of

~- 25| the jﬁry. I overrule your objection.
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25

Jamaal say anything about,somebody getting

anything about someone getting $1,0007?
anything about another guy getting $200°?

anything about Jermaine getting $907? -

RINGLER: Your Honor, if I could just have a

.y

BY MS. RINGLER:
Q: Okay. Did
$500°?
‘A. No, ma'am;
Q. Did he say.
A, No, ma’'am.
Q. Did he séy
A. No,'ma'am.lv
Q. Did he say
A, No, ma'am.
MS.
momeht?‘
4 ’ﬂ?auséu)

MS. RINGLER: Youf Honor, I think at this point the

-only testimohy that the State would elicit from this

witness in front of the jury would be Jamaal's statement

on the phone that somebody jumped over a counter and that

Jamaal=complained about not gettihg enough money.

And those would be the two statements, Defendant's

statements that we would elicit from this Defendant

(verbétim) in front of the jury.

THE

COURT:

Mr. Johnson?

‘MR. JOHNSON: Your Honor, once again, I object to that |

because of the name Juicy's already been --

THE

COURT:

All right. The witness_has ﬁestified that
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Jamaal stated that Juicy jumped over the counter.
MR. JOHNSON: That's correct, Your Honor.

THE COURT: And on that basis, what are you seeking?

‘What are you asking? What do'you want?

MR. JOHNSON: 'I don't‘belieQe'thatgé—'one moment, Your
Hanr. |

As rglates to my"client, Youquonor, I'm,tfying fo
fhink'of a solution :to thié. I don't want to request a.
mistr&ali , | |

I believe that the State should not be éllowed to even:
ask that question. - .

THE COURT: What do you want me to.do?'

MR. JOHNSON: Basically rule that the State cahnot ask'

the witness that question. That question would not be
allowed.
THE COURT: Who jumped cver -- who jumped over the

counter? Or what\guestioﬁ?, What\questionudo_you want me
to bar theﬁ from asking? - | | : ': ' f
MR. JOHNSON: As to who jumped. over the counter.
THE COURT: I thought your coﬁplgint»was that he
already testified‘té who may have juﬁpedxbver the counter.
MR. JOHNSON: My belief is that at the present point
it's not as dahaging to my élient as if it's asked again
and then put in the context of them being the individual

because at that point he's still saying Juicy in the jury
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mind.

‘ If it's notiasked'again, I believe that it's not.as
damaging as it is if.asked a second'timelfo have a
blapketj—— you know, justlinstead,of Juicy as theupamed
Ainéividuab.* It'wouldfbé éHqUéstioh'tha;,was then éskéd
ﬂtWiCe: And I think the*jufy would then infer that it's‘my:
client. 4 | - , | ‘

‘THE COURT:.‘What‘SaYS the State?

MS. RINGLER: = Your Honor, I would just say that -those
two sfatements<thét we aftgmpt to elicit, thét someone
;iumpéd over the cogntér and. that quaal'complaineQ‘ébouf
ﬁogAgetting'eﬂough mbney;fthat‘thére‘yould be no Bruton.
Ci§SuéLWith*thoée~th staﬁémenfs by‘this;dgfendant ——”oif ;:
*éxcuse méi by this:Witnéss:"Ahd‘thgt would be the extent
of the Sfate's-diréct.2 '% 1 |

'THE COURT: all ;igh£, Aﬁythihg‘else by ény,pthér'
}cogn§e1§ SR N o . - ﬁ-tﬂ‘” .

*“ MS. RIVERS: No, sir.
MR. HARTE: "No, Your Hohor. o
THE COURT: All right. ALl right,i I sustain the
defehse*s'objectidh to're—asking the same quéstion.

MS. RINGLER: Thank you, Your anofi We're ready.

“THE:COURT: All right. Back to the‘issue,'Mister’——

' énd7of”course'the solicitor said we may have a Bruton, we

jmay have a matter outside the presence oflthe jury.
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‘would have been ‘a matter that not only we mlght need to

I have no clue as to the detalls of this ‘case . and who

xlntends to testlfy as to what, ~The facts of this case are

known by the partlesrlnvolvedﬁ Ifm'hearinq'it all for the-

first time. , ; D : ) : R

e . . . r

N .
If the State 1ntended to ask the w1tness a questlon

v -

such-as: What .did you hear° And. 1n the process of asklng.z

3 é‘

'5that questlon e1101t1ng a response, then I heard a

ico—defendant‘saylthat.—— a Defendant say that anotherkf"

corDefendant jumped“dver the counter,wthen cleanly that

v

'have a hearlng out31de of the presence of .the jury, ‘but

o

;absolutely we would have to- have & hearlng outside of the

jury R L d?'
SofI have .no. clue as to. what the State is- suggestlng
about what we may need to do. ‘That's a,matter 1n whlch ’

the 1ssue{wasw—— the issue was brought upyin pretriai but

‘a’s to‘What witness iS‘going.to testlfy as to what’ fact,, d‘:}

fyou know[ T have no clue as to any of that :pi,, ;.f'ay

Nevertheless, we are at this juncture of where we
are. ‘ -

Mf. Johnson; hav1ng heard the testlmony ‘at thls p01nt,
you 've indicated that 'you do not seek to have any further
hearing or testlmony on this partlcu;ar issue and that you

do not seek a mistrial or severance as relates to your

client; is that right?




P

~
——

- 10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

155

KADARIAN CREECH - DIRECT

MR. JOHNSON: That's correct, Your.Honor.:

- THE COURT: Is that also'your client’'s wishes?

MR. JOHNSON: I -believe it is, Your Honor.

_ THE COURT: All xight. So I'll queﬁtioﬁ‘Mr. Brown;
THE DEFENDANT BROWN: (Conferring with counsel.)

MR. JOHNSON: Your Hoﬁor, my client states he wishes to

'go forward and ask the Court to address him.

THE COURT: All right. Mr. Brown, then you've heard
the testimony and you've discussed with Mr. Johnson this
witness's testimony that Jamaal, that he heard Jamaal say

that Juicy jumped over the counter. You've heard that

testimony..

Mr.'gohnson haé previouslyvdiécussed with@you‘the
issue of whether or not the tﬁree Defendants wanted to Be
tried together or whether ény Deféndaht wantéd‘a‘separate
trial; is that right? : |

THE - DEFENDANT - BROWN: ' Yes, Your Honor.

THE COURT: And you heard me have this discussion with

‘Mr. Johnson as to this issue being raised and, which is

improper for one co-Defendant to make an admission
against -- one Defendant to make an admission against
another co-Defendant or against a co—Defendantvin'a joint
trial.

In other words, that it's improper for this witness to

testify that, as he 'did, that he heard that Jamaal -- that

155
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he heard Jamaai sa§ that Juicy jumped o&er the counter.
That's improper testimony; do you understand that?

'fHE DEFENDANT BROWN: Yes, Your Honor.

.THE COURT;‘ And you have the right to havg ME éonsider
granting a mistrial as to -- or a severance of this trial
as to you. Aﬁdythé case would, if’I granted. that motion
it would broceed againstrthe‘remaining two defeﬁdants and
your case would come at an§thér date in time if-I granted
that~mot%onh T oL ‘ ;J/»“." : |

Do yéﬁ.understand that?

THEVDEFENDANT BROWN:" Yes, Youf Honor. :

, . THE COURT; Ana yéu dd'not wish me to grant that
motion? » ’

THE DEFENDANT BROWN: No, Your Honor.

THE COURT; And you'vé.discussed this fully with
Mr. Johnson.and you fully upderstand?

| THE;DEFENDANT BROWN: fes, Ybur;HonQr.

THE COURT: AlLL right. Thankwyou,Asir.

'MR. JOHNSON:fThank you, Your Honor.

THE COURT: All‘riéht._ Anything else before the jury
comes in? '

MS. RINGLER: Nothing from the State(‘Your Honor;

MS. RIVERS: No, sir. \

THE COURT: All right. Let's bring the jury back.

(Jury enters courtroom.at 12:31 p.m.)
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KADARIAN CREECH - CROSS
THE COURT: All rith, You may proceed.
The last objection was sustéined. You may préceed.
BY MS. RINGLER:
Q. Kadarian, that phone call that you heard Jamaal have,

did Jamaal complain about not getting enough money?
A. . Yes, ma'am. - A
Q. And did you hear him sayvexactly what money he was
talking abéut'on that phone call? Not guessing or
speculating or anything like that, did he say what money
he was talking about? '
A. No, ma“ém.’

MS. RINGLER: Please answer éhy Queétions»défense
courisel might have. |

MS. RIVERS: Nothing.

MR. JOHNSON: I have nofhing. Weil, Your Honor, I do
have one question.

CROSS~EXAMINATION

BY MR. JOHNSON:
Q. You know nothing about the robbery; do you?

. THE WITNESS: No, sir.

MR. JOHNSON: No other questions.

CROSS~EXAMINATION

BY MR. HARTE:  ° |
Q. Mr. Creech, at ‘no time did Jamaal Riley ever tell you

that he had anything to do with that robbery; did he?

157
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11A. No, sir.

21Q. Were y'all gambling earlier that day?

3|A. Yes, sir. Fuller Park.

410Q. Did that have something to do with him not getting

5 { enough mongy?

6 ‘MS. RINGLER: Objection, féur Honor. He's already
7| answered that he doesn't know. |

8 THE COURT: Cross-examination. .- Overruled. .

9 | BY MR. HARTE:

A

10 |1 Q. Is,that whét he could havé been referring to?
11 MS. RINGLER: Your Honor, it calls for speculation.
(» 12 . THE COURT: ‘Mr. Harte?
' 13 | BY MR. HARTE: '
14 | Q. Did Jamaal ;in or.lose?
15 | A. He was winning. Then he start losing. Soii‘could

16 | assume that, you know --

17 MS. RINGLER: - ObjECtion,‘Yoqr Honor.
18 | BY MR. HARTE: '

19 {Q. In the end, did he lose?

20 | A. Yes, sir.

21 | Q. Thank you.

22 THE COQURT: Further questions by the State?
23 ~ MS. RINGLER: None from the State, Your Honor.
24 THE COURT: All right. You may step down. Next

~- 25 { witness?
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MS. RINGLER: Your Honor, the State calls Detective
Frank Sutton. | "

FRANK SUTTON, having been duly sworn, was examined’ and
testified és follows:

THE CLERK:‘Please.be seéted\and state your name for
the fecord.

MS. RINGLER: Your Hdnor, the State will publish
several photos th;ough\this witness, so I didnft knéw if
the alternates, if we céuld ask them to sit on the
opposite side so they can view them.

THE COURT: All right. That will be fine.

(Alternates change seats.)’

THE WITNESS: Frank Sutton.

DIRECT EXAMiNATION

BY “MS. RINGLER:

Q. Detective Sutton, where do you work?

A. Barnwell Police Department.

Q. And how long have YOu worked there?

A. I've been with the Barnwell Police Départment 23
years. I was employed-by the'Swansea‘Police Department.

for ten yearé prior to that.

Q. What do you currently do at the police department?
A. Crime scene and major c:iminal investigations.

0. And how long have you been an investigator?

A. Four years.
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Q. And did you investigate the robbery at_Jim Bo's on
July 21st, 20112

A.. Yes, ma'am.

Q. And I'm showing you what's been previously édmittgd as

State's Exhibits 11 through 58.
THE COURT; Eleven through 582
MS. RINGLER: Yes.
(DoCuﬁents handed to'defense counsel.)
BY MS. RINGLER:
Q. I'm handing”you:what'é'been preViously admitted as
State's Exhibit 11 througﬁ 58. . If you want to. look at
those. i'm sorry, State's Exhibit Ten as weli.
(Document handed to defeﬁse‘cquhsel.)
BY MS. RINGLER:
Q. . I apologize. State's Exhibit Téﬁ too, as well. Have
you had a,chaﬁce té look at those?

A, Yes, ma'am. '

1

Q. And, Your Honor, at this time the State would move to

publish State's Exhibits Ten‘through 58.

MS. RIVERS: No quection.

MR. JOHNSON: No objection, Your Honor.

MR. HARTE: ©No objection.

THE COURT: All right. You may publish anything
that's in evidence.

{({Exhibits displayed on large screen.)
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BY MS. RINGLER:

Q. Now I'm showing you State's Exhibit Ten. What is this
a photo of? .

A, That's a white Dodge. van parked in.the People Sentinél
parking lot directly behind Jim Bo's.

Q. And State's Exhibit 117

A. That's the same Dodge van. 1It's béeh broken down for

several months there. -~
Q. . And State's Exhibit 12?
A. That's the same Dodge van from the other side. ‘The

sandy area to the front and on this side is where we

photographed most of the shoe prints.

Q. 'And State's Exhibit 13?2 -

A. - That is just a close-up of the same shot in the
geﬂéral area wheré the shoe prints are.

Q. And 1472

A. - It's just a different angle on ghe shoe prints toward
the frbnt of the van. |

Q. And State's Exhibit 1572

A. 'That's a photogfaph of one of the shoe prints.
Q. And what were you able to note about those shoe
prints?

A. Well, it waé hard to pick up any: detail because it's
an' asphalt parking lot and the only(shoe piiﬁfs were just

in kind of loose sand that had built up on top of the
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FRANK SUTTON - DIRECT

asphalt. We could tell there were at least three,
possibly fouf different types of shoes.

Q. Could you tell anything‘about-the relative age of the
sh?e prints? 4 |

A. Well, they had to be fairly fresh. -It's on a
hilltop. The wind‘wouid have worn aWay --

Q. And when did you take £his bhoto?

A. That was approximately 2:30 in the. morning after the

ropbbery.

Q. . And State's Exhibit 15 -- or 162 I'm sorry.

A. That is another dne of. the shoe brints. I récogﬁize.
‘fﬂat és an Air Force'i. It's a %ery common shoe, very
popular.

Q. And anything you noted about the relative age of fhe
shoe prints?

A. They looked:very fresh. They weren't worn.

Q0. And State's 'E_‘xhivbi't 172

A. That is another picture'of the Air Force 1. And'jgst
a different print. Like I say, .it-was a hard parking
lot. It was almost impossible to get a clear shot of it.
Q. And did you document any other shoe impressions or
shoe ?rints that night or that early morﬁing?

A. Yes, ma'am. We found some more back of the Lékeside
Grille which is kind of across the street next door to Jim

Bo's. -
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Q.

A,

And I'm showing you State's Exhibit 18.

That's .an Air Force 1. It was directly behind

Lakeside Grille. It's in the loose sand on the edge of

the
the

Q.

A.

the

had

the

the

| o.

A.
Q.

A.

. ~ That was taken probably'IS'minutes after the ones by

roadway. I think you can kind of see the imprint of
tire it's .on top of.

And what could you say about the .relative age of this?

*That would have to be very fresh. It's on the edge of

highway. Like I said, it's on top of tire tracks. It
to be put there recently.

And when did you take these photographs? These are

photographs .from Lakeside.

A

van. =

So still the%early—morning hours of July 21st?
Yes, ma'am. -
And then ‘State's Exhibit 19%

That's another shoe print. Again, directly behind the

Lakeside Grille. You-cén also see the-tire tracks. Those

two

shoe tracks were consistent with prints that we

photographed beside the van. .

Q.

So, the -- whatever shoe made this impression is

similar to the one that made the'impression --

MR. JOHNSON: Your Honor, objection. She's leading

the witness.

THE COURT: Don't lead thé witness,.please.
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BY MS. RINGLER:
Q. How would you compare the impressions you found by

Lakeside with the ones found by the van?

A. They‘were consistent. 'Similar.

Q. Can you talk a‘little bit' more about that or -...

A. Well, the Air Force 1 is, .you-know, like I said, it's

-a .very popular shoe. We'cqﬁld -- I'm not ‘sure what - kind

ofishoe this is, but we could pick out thghWave deéign and
the,‘kiﬁd of a'fork péttern at thé front df;the shoe in -
the prints at tﬁe van éndhthis.pfinf,:. o

Q. And State's Exhibit 20?2

A. That is a daylight shot of Jim Bo's. That's from the
Lékeside'Grille. That's the front'of‘the‘Lakeside Grille.
Q. And what is that in the background there?

A. That -- you can ;;.I think, yeah. That's the white
van on top of the hill behind Jim Bo's. It just barely
shows up. ;‘ . B

0. And the building that it’s in front of?

A. Jim Bo's. .

Q. Oh, I'm sorry. The building thﬁt, it.'s just behind
Jim Bo's that?

A; Wouid be People Sgﬁtinel parking lot. The building
would be the People Sentinel.

Q. And then State's Exhibit 217

A. That is a side view of Lakeside . Grille and the.
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"stairway leading up to the rooftop deck.

Q. And State's Exhibit 22°?

‘AL That's just another shot of the deck on the back of

the Lakeside Grille}
Q. State's Exhibit 232
A. That's showing some of the solar lights that were not

working that night.

‘0. State's Exhibit 242

‘AL That's shbwing some more of the solar lights. Someone |

had removed the caps to the solar lights-éo they would not

‘1ight and turned all the lights off.

Q.  State's Exhibit 252

“A. That just shows a series of the solar lights with the,

tgps removed so they wouldn't bzrnl

0. State's Exhibit 262

A. fhat's more solar'lights.with the tops iemoved.

Q0. And State's Exhibit 272

A. That's another éoiar light with the top rémoved.,'

0. And 28°? | '

A. Thosg were two where tﬂey were completely removed. As

a matteflpf‘faCt, we found them in the lake and they were

-still glowing that night.

Q. So with the lights removed with the -- were the lights

able to work? Wepe they operable when you showed up'and

took these photos?
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A. There were two that were:reﬁoﬁedlaﬁd thrown in the |

lake.v I don't believe fhat's those. Those ldpk like
those more caps removed. |

0. With the caps removed, would they have worked?

A. No, ﬁo. That was the purpose.of taking'the caps..off.

Q. So, how many of the lights had the caps removed?

‘A, I doﬁ\t know the exact amount. The dnly»three.that

.still had the caps on were three that the owner said Were

already not working. .
MR. HARTE: ijecﬁion. Héérsay,”Your Honor.
'THE'COURTE Which location’is Fhis §gain?. .

MS. RINGLER: This is the patio over the Lakeside
Gfille.i | 4 N

THE COURT: As to the objection,er.‘Hafte, aside from.

it -being hearsay,-what‘s the significance of the -- the

basis for the objection otherwise?

MR. HARTE:{ I déh’t think there's an exceptign in this
case tofthe owner saying that the lights didn’'t work. |

TﬁE COURT:" All rigﬁt. Anytﬁing on that issue from
the soliéitor? |

MS. .RINGLER: I would just say it's'just:ﬁot being
offered for the truth -- i woula -- nothing frbm fhe |
State, Your Honof. ‘

i THE COURT: I sustain the objection:z

BY MS. RINGLER:
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Q. So the vast majority of lights had their caps taken.
off?
A. Yes.
Q. And State's Exhibit 292 '
A.. That is the view from the rooftop video showing Jim

Bo's, People Sentinel parking lot, and also officer's view

of the whole surrounding area.

Q. And this was -- so where did’ you take thislphoto?

Where were you standing, ex&ctly?

A. Well, actually I had to get on top of one of the
tables on the rooftop patio to det 6ver a little barrier
wall,'but‘thét‘s.what the view was.

Q. And State's Exhibit 307

A. Tha£'s just another view of Jim~Bo's from the same

height."

Q. And State's Exhibit 31°?

A. That's the view of the lake where we found the two. -

'still-burning lights in the water. They were rightlat'the

edge of the water. f

Q0. -And you've reviewed the security video of the Jim Bo's
robbery; is that correct?

A. Yes.

0. And did you take any kind of still shots?

A. Yes, ma'am. I did some what are commonly referred to

as wvid caps, video capture. You actualiy'capture each
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FRANK SUTTON - DIRECT
‘frame of the surveillance wvideo.
Q. And did you alter the image in any way when you were

taking those shots 6?‘those vid caps?
A. No,‘ They're‘jést freeze frames of the video.
MS. RINGLER: )Ypur~H§nor, at this time the State would
publish Exhibits 33 through 58.
. THEtCOUR$§ What S§yé_the defense?
MR. JOHNSON: No objection.
MS. RIVERS: No objéction,ﬁ.
'MR. HARTE: No objection.
THE COURT: Admitted without objection.
(Thereupon, State's Exhibit Nos. 33 th:ougﬂ 58;

photographs, were received into .evidence.)

‘BY MS. RINGLER: ) v

Q. At thié;time,,I'm showing you State's Exhibit Number

33, Number 34; Number 35;:Numbef 36, Number 37, Number 38,

Number 38, Number 40, NumberA4l, Number 42, Number 43,

Number 44, ﬁumber;45,'Nﬁmber 46, Nﬁmbe? 47, Nuﬁberf48,

Number 49, Number SO, Number 51, Number 52, Numbér 53,

Number 54,_Numberl55, Numbggv56, Number 57, Number 58.
Your Honor, ifAyoq do have the St;te's Exhibits
(Pause.) |

BY MS. RINGLER:

0. And I'mihanding you whgtfs been previously marked as

State's 59, 61, and 62. Can you pleasé look at those
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o B OO ¥ O P O

without showing them to the jury?

A.
Q.
A,
Q.
A.
Q.

(Complies.)

Now State's Exhibit 55, what is that?
That's a.photograph of Kevin‘Browq.

And do you know whenvthat;phofo was taken? -
July 27th, 2011.

And does it trﬁly and accurately depict how Kevin

Brown loqked on that dafe?

A.

Yes, ma'am; it does.

MS. RINGLER: Your Honor, at this time the State would

move to admit State's Exhibit 59.

MR. JOHNSON: Your Honor, juét renew my objection to

that particular item. - AR -

THE COURT: All right. 1I'll overrule the objection.
MR. JOHNSON: Thank you, Your Honor.

(Thereupon,.Statéfs Exhibit No. 59, photograph, Qas

received into evidence.)

BY MS. RINGLER:

And State's Exhibit 612

Yes, ma'am.

What~or who is being depicted in thaﬁ photo?
Jamaal Riley. '

And when was that photo taken?

August the 5th, 2011.

N

Does that truly and accurately depict how he looked on

169
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that date?
A. Yes, ma'am; it does.

'MS. RINGLER: Your Honor, at this time the State would
move to admit State'erxﬂibit 61.

MR. HARTE: I have ndlobjectioﬁ, Your Honor.

THE COURT: Admitted without objection. '

(Thereupon, State's Exhibit No; él, photograph, was
received into evidence.) | ‘ |
BY MS. RINGLER:

Q. And State's Exhibit 62, -who or what is being depicted
in that photo? Lo

A. That's Roosevelt Kadeéﬁ Workman.

Q.:.And when was that photo taken?

A. Jul? 27th, 2011.

Q. And does it truly and accﬁrately depict,how’he‘looked”
on that date?. .

A. Yes, ma'am; it does.'

MS. RINGLER: Your Honor, at this time the State would
move to admit State's Exhibit. 62. "

THE COURT: What  says the defense?

MS. RIVERS: Your Honor, we renew our objection with
the caveat that we don't know, we don't believe the
picture was taken on the date as indicated.

THE COURT: The objection is overruled.

(Thereupon, State's Exhibit No. 62, photograph, was
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received into evidence.) ’
MS. RINGLER: Your Honor, at this time the Stateiwiilt
publish State's Exhibit 59, 61 and 627
(Photographs pdbliéhed té £he,juny-)
BY MS. RiNGLER: |
Q.. And this is State's Exhibit 59, iAnd, agaih, who is
this? | |
A. Kevin_Brown. ' . S
0. And State's Exhibit 61. And who is this?
A. Jamaal Riley.' |
Q. And State'S»Exhibit'Gé. And ﬁho is in this photo? -
AQ1~RooseveltiKadeem Workman. |
 MS; RINGLER:V Thank”you;‘:PlEase;gnﬁwér“ﬁﬁy'questibﬁ§,
Qefeﬁse couhsél mightAhaQe.r |
TQE‘¢OURT¥; Ms. Rivers?
CROSS—EXAMINATION.

BY MS. . 'RIVERS:

0. Mr. Sutton?

A. Yes, mafam.

Q. Detective. I'm sorry. I want to address you
properly. You are a detective?

A. Yes, ma'am.

Q. Okay. .Detective Sutton, the night of the robbery were
you the one handling the scene?

A, Yes, ma'am.
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Q. All right. You were out‘there as'soon:as>you could’
¥ ’ .
gét there?

A. Yes, ma'am.

0. And did you take.any fingerprints? -
A. I was told from the officers on the scene that the .
cashler had stated they had gloves on. And whenever we °

Agot the‘v1deo, 1t conflrmed that

Q. So we don t have any flngerprlnts°

A. No, ma’ am;'-e | S .. A. :
Q:i,'Do,yeu haye.ahythihglyou,piekedfup fqtiDNA?
A..yNop ma}aﬁ. ' '

'Q. 'All right. And you've téstified-these*shoe printa

were Air'Foree%s,;pophiar shoes?
A”: Yes, ma'am. ; |

Qu. Ahd the'other\shoeg,gwe doh!tyknbw.what'thdsehWere?
A.'l No, ma'’ am.”' . | | ’

Q. Okay Had you been to the rooftop of the Lakeside '

Grille before you 1nvest1gated thlS crime? -

-

A. No, ma'am. Not before that night.

MS. RIVERS: Okay. Thank you, Detective.
MR. JOHNSON: If it please the Court, Your Honor.

THE COURT: Yes.
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CROSS-EXAMINATION
BY MR. JOHNSON:
Q. Detective Sutton, did'you get a description of the

individuals at the scene that night when you got there?
A. Just three indiwviduals, you know, all dressed in
black, wrapped up with hoodies and masks. That's about
it. | | ,

Q. And did you get on the reﬁortf—~'I notiée.on the

police report they say weight of 160 pounds?

A. I don't know where that came from, sir. They didn't

tell me that.
0. Okay. Did -- the footprints you took, they was at the
white wvan; correbt?gl

A. Yes, sir.

Q. And then they were all the way over at the boat house

you say or somewhere in that area?

A. Behind the Lakeside Grille.

Q. Nong of those fqotprints you fouhq was at the scehe of
the crime; was it?

A. Not at Jim Bo's.

Q. That's the scene of crime; isn't it?
A. Yes, sir.
Q. So none of the footprints you have, all the pictures

you showed, it was like_40, 30-some pictures, had nothing

to do with the crime; did it?
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FRANK. SUTTON - CROSS
A. I can't say that, sir.
0. You can't say it did; did it?
A. I believe it did; yes, sir.
Q. Does —-- in those pictures you showed indicate that
t

hat footprint or the people that hgd those shoes on was
e&er at the scene ofltﬁé.c;ime? | '
A.“,They indicate fhey were near the scene of the crime.
Q. How:many péople wdulduyoﬁ say would walk b& that‘area
in a day where you found ﬁhe footprints? ‘
A. Where &e found the footprints? 

Q. Uh-huh.

‘A.- Behind the Lakeside Grille? Dozens.

Q. Okay. But you found no footprints at the scene of the
crime where the crime actually happened; did you?
A. No.

Q. You found no fingeérprints?

‘A No, sir.

0. No DNA?

A. No, sir.

Q. You have no evidence Fhat my cliéntkhad anything to do
with that that you‘found? |

A.' No, sif; not that I found.

MR. JOHNSON: Nothing else.
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CROSS-EXAMINATION
| BY MR. HARTE:
Q. Detective Sutton, just explain how.yoﬁ go about
checking for. fingerprints.
A. Well, you usuelly pﬁﬁ,down latent 1ift powder..

iQ._' You put down powder where you ﬁhink there might ‘be . a

N

fingerprint?'

A.  Yes, sir.

‘0. And that will shew what's called a latent?

=

A. Yes, sir.

Q. So if I put my finger on this plece of glass and" then~

you come back later, even though I can see it right now,

even if you-couldn't see it you could-lay that poWderwdewn=

'and it will- show that jingefprint}vis that correct?

A. Yes.

fQ,‘ And then later’on you d go back to the database, and.
1f my flngerprlnt 1s 'in the database you can compare  the

two?

A. Yes, sir. _ |

Q. All right. Now, with regards to these solar lighte,

how do you take the cap off the solar lights? )

A. I assume they just unscrew

0. - And it's quite p0831ble that whlle unscrew1ng it the
person who s doing that might have held the lamp, part of

the light that was 1lit:; right?

175
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LA. It's possible. We'didﬁ't»reoover any of the caps.

Q. Dld you put any latent flngerprlnt powder on the

remaining parts of the solar panel to. see if there were

any‘flngerprlnts there?

A. No, sir.

'Q. - If ‘you had. and if the person had held 1t while they.

-unscrewed you, then we mlght be able to 1dent1fy who dld

it; might we? = L o tﬂ§
A. It's possible* If‘they,werehtt’weaming gloves;

Q. Well, you 1nd1cated that the reason you dldn t check

"the store was because you heard that; they were wearlng
gloves. B S ,'.%

A. Yes, sir. I e

Q. "You heard that they’wefe all dressed'in black but in

-fact one was dressed in white; weren't they?

.A.J-Yes,.51r.

Q. And is it your contention: after looklng at the v1deo
agaln that that clearly shows. they were wearlng gloves the
whole t1me°

A. Tt appeared to me they dld yes, sir.;

P

Q.. }But you didn't check any flngerprlnts to make “sure?
A. No, sir.
Q. And you never checked the van for fingerprihts

although they were standing right there in front?,

A, Yes, sir; we did dust the van all the way around.




-<ﬁ 12

190

11

13
14
15
16
17

18

19

20
21
22
23

24

Cos

177
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Q. . You did dust the van?
‘AL Yes, sir.‘
Q. Did youvfind anything?
A. Né, sir.: There was a layer‘of dust and mildew all
'over the van.
| MR. HARTE:* Thank you. No further questions.
THE COURT: Anythiné further?
REDIRECT EXAMINATION
BY MS. RINGLER: |
Q. " In yoﬁr experience as én investigator and doing crime )

-scene work, do'you always find fingerprints?

A. No, ma'am; not hardly:
Q. What conditigns gapjaffect d#ﬁcircumétances can affect
_your ability to find_fingerprints? |
A. Just the age of phe'print, the atmospheric conditions, -
the layer of dust.would'protect the fingers from putting
-down a print, wearing gloves. 7 | ’
Q. S the,(wearingfthe gloves ﬁould prevent a person from
leaving fiﬁgerprints?
A. Yes, ma'am.

MS. RINGLER: Nothing further from the Stéte, Your
Honor. |

THE COURT: Anything further from this witness?

MS. RIVERS: No, sir, Your Honor.

MR. HARTE: No, Your Honor.
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MR. JOHNSON: I do have one.
MR. HARTE: Oh, sorry.
RECROSS—EXAMINATION
BY MR. JOHNSON: |

Q. Officer Sutton, you wouldn't know if there were

‘fingerprints there that night because you didn't check;

did you? S S,

A. - I'm sure there were. For instance, there -inside the

store, I den't believe they would be the suspects' because

‘they were wearing gloves. o T .

b

Q. Buﬁ you never checked; did you?
A. No, sir; | |

"MR. JOHNSON: No other:questions.

THE COURT: All right; You'mgy step‘dpwn,vsi;. I
guess it;s.lunchtime. ;One.o'élock. | .

All right. Ladies ahd gentLemen,lwe'll Bfeak for
lunch till 2:15. Please do not discuss tﬁe casét; Again,
when you leave for lunéh, if you all will leavé and when
YOu comnme baék, you'll come back into the jury(féqm.

And have a good lunch. We'll see you after that.

(Jury exits courtroom at 1:07 p.m.}

THE COURT: All right. Anything else we need to talk
about? .

MS. RINGLER: Nothing from the State, Your Honor.

MR. JOHNSON: I have nothing.
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MS. RIVERS: No, sir.

MR. HARTE: No, Your Honor. - °.

THE COURT: All right. With respect to the
photographs. that have been admitted, thernly quéstion you
asked fhe witness is whethér or not they looked the same
now as they did wﬁen they were arrested, I guess.

Do you intend to offer'ény;other relevant information
concerning those photogr;phs?

MS. RINGLER:  No, Your Honor, juéf that theyAreflect
how the Defendants looked ﬁear the time of the incident.
SoAﬁhat would be all.

THE COURT: All right. The fact that something has

Lbeeh admitted into evidence doesn't-mean . it cannot be.

later excluded prioi to being submitted to the jury.
You know, I need to -—- thé cases say that there must
be some demonstrable need for the'photographsL And- T

would have to weigh whether or not that's. a demonstrable

need.

But to admit photographs sodlely for,the jury to have
them in the jury room would not be a demonstrable need, in
my opinioﬁ. I just want to throw that‘out as a
consideration. We'll talk about it later if aﬁyone needs
or wants to.

MR. HARTE: Thank you.

THE COURT: All right; 2:15.
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(Thereupon, at 1:09 p.m., the }uncheon recess was
taken. At 2:18 p.m., the trial resumed:)
THE COURT: Thank you. .Be seated. All right.
Do We.ﬁave‘anything before we bring the jury, other
than the Defendants?
MS. RINGLER: Nothihg frém the State, Your Honor.
. THE CdURT: .A;l<righ£-~fte£!s bring them on.
MR. JOHﬁSONi‘Your.Honof;'I5think we need our clients.
THE COURT: ”Qeah.éﬂmheyyre going to get them.
(Défendahts enterﬁgbuiﬁfoom;} | -
(Jury éntérs'coﬁrtrpbm api2232 p.m.)
MS. RINGLER; Your Honor, if we apuld just have them

sit on the other'sidefﬁjWe would just have one exhibit to

put up with this next witness.

THE COURT: Okay.

(AlternateAjﬁrors>mdve.)

MS. RINGLER: Thank you, Your Honor. The State calls
Investigatof Brenda O‘Berry.

THE COURT: Okay. O'Berry..

BRENDA O'BERRY, having been ddly sworn,‘was examined
and testified as follows:

THE CLERK: Please“be'seated and state your name for
the record. . 7

THE WITNESS: Brenda O'Berry.
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DIRECT EXAMINATION

BY MS. RINGLER:

Q. Investigator O'Berry, where do you work?

A. Barnweil Coﬁnty Sheriff's Office.
0. And how long have you worked there?

Sixteen years.
. How long have you been an investigator?

. Four years.

A
Q
A
Q. And where are you ‘from originaiiyé‘.
A. -I'm from Barnwell.
Q. Have you lived here all ydur'life?‘
A. Yes, all my‘iiﬁe;
Q. Have you hadythg opportqnity fé—reView!the security .
video from'the robbéry in this casef
A. Yes, I have.
Q. And in reviewing that Video; did you recognize anybody,
in the video? |
A. One I, I said it looké like sqméone I knew.
Q. And who did it look 1like?
A. It looﬁed like --

MR. JOHNSON: Your Honor, Your Honor, i have an
objection.

THE COURT: What's the objection?

MR. JOHNSON: Your Honor, Ms. O'Berry ié investigating

the case. She is --- it's a video that the jury makes the
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‘termination as to who it -appears to.

There's no basis for her .opinion as to how she can
identify someone from looking at a video and they've set
no foundation or background‘for her identification.

THE COURT:  What do you-say about that, Madam‘
Solicitoxr? '

MS. RINGLER: Just, Your Honor, I was in the process

"of establishing the'foundatibn;

THE COURT: All right.

‘BY MS. RINGLER:

Q. Who did you identify in the video?

MR. JOHNSON: Your Honor, objection.  She has to
establish ; foundation before she cén ask<her to.identify.

THE. COURT: HoQuabout the fqﬁndation first before the
identification? .

BY MS. RINGLER:

Q. Do‘you know KevinABrdwn?

A.‘ I do.‘

Q. How do you know himé

A. I've known him since he was a little boy,'but I've

also worked in the séhools for many years and I've had
interaction with.him there. |

Q. So for most of his life you've known him?

A, Oh, yeah.

MR. JOHNSON: Your Honor, objection to leading the
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witness.

THE COURT: Objection's overruled.

BY MS. RINGLER:

Q. And do yoﬁ see Kevin Brown in the- Courtroom here
today? . . |

A. I do.

Q. Can you point him out for us?

A. He's the one in the blue shirt and blue striped top.
Q. Thank you. And‘in reviewing the viaeo,‘Wanthere'
anybody that you recognized on the video?

MR. JOHNSON: Your Hoﬁor, objection. I do not think.
that just knowing Kevin Brown is not, is not substantial
ehOugh for her to -- .

THE ¢OURT: All right.

MR. jOHNSON{ -- state her opinion.

THE COURT: What ‘about that, Madam Solicitor?

MS. RINGLER: Your Honor, I féei she said she's known
him éll his life. She's had numerous interactions with

him in the school system and just known him from the

community. She was born and raised here in Barnwell. She

states she knows the Defendant.
| THE COURT: Mr. Johnson?

MR.'JOHNéON; Once-again, Your Honor, it's irrelevant.
There are a lot of péople that know_the Defendant, but as

far as looking at a'video-and making a determination, I

183



184

10

11

13
14

15

16
17

.18
19
20
21
22
23

24

(M/25

184

BRENDA O'BERRY - DIRECT

think that's alquestion fo; the jury.

;Ana the jury can make their own. determination. They
can see the Defendant as well.

THE COURT: All fight,

MR. JOHNSON:"Her statement would be extremely
pfejudicial and it has no relevance. A

THE COURT: Madam Solicitor?

2MSl RINGLERf' Your Honor, I would say tﬁat we’ve.
estabiished Our'fouhdatiqn in this case.- And certainly if
héﬂhaé‘any question about her idenfification, he certainly
is f?ee to ask'her about thatAgn.dross.

-'THE COURT: I sustain the objectign.

BY MS. RINGLER:

Q. 'Acéﬁ you just -- Investigator O'Berry, can youydescribe

the interaction that you've had with the Defendanf?

MR._ﬁOHNSON;-Yogr Honor, Objeptioﬂu -It's-alréédy-beenf

sustained, my motion (verbatim). . And she's going,back

into it again.
THE COURT:. She asked a different question.
Overruled. » ' . .

BY MS. RINGLER:

‘Q. Can you describe the interaction that you've had with

Mr. Brown?
A. Like I said, I've worked in the schools. I've talked

with him. There's been incidents of where I've taken him
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home after school. Just a number of things that, you
know, I've been involved with, with him.
Q. And, can you describe the length of the conversations

that you've had with him and the amount of time that

you've .spent with him?

MR. JOHNSON: Objection. Again, Your Honor, relevance

to this case.

THE COURT: Overrule the objection.

BY MS. RINGLER:

Q. Would you please answer the question?

A. I'm soxrry?

Q. That's okay. Can you just describe the amount of time

‘that you've spent with him. when .you would havé

interactions with him?

A, They've been number of different things.. I‘mean;

maybe 10 minutes, 20 minutes at a time or during the

‘period of his high school years when he was at the high

school in Barnwell;

.  And, did this occur more than once a yeaerr?
. Oh, yes. More than once a year.

More than once a month?

No, not more than dnce a month.

But several times throughout'the“year?

Yes.

ORI o B I @

And, in reviewing the tape, did you have the
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opportunity to pause it and review as much as you needed

to?
A. I did.
Q. And you did determine and you were able to make an

identification based on viewing it?
A. I -~ yes.,

MS. RINGLER: Your Honor, at this time’i feel like we
have met the reéuiremenés for foﬁndation. We could. ask --

MR. JOHNSON: Your Honor,. I renew my objections.- It's
already been ruled'on. | -

THE COURT: The —- I'm‘goiné to have the jury stép fov
the jury room for just a moment while we continue this
discussion. Do .not diséUSs:the case. |

(Jury exifs courtroom at 2:39 p.m.)

THE COURT: Any further argument?

MS. RINGLER: Your Homor, I just feel as though the.

State has met its foundaﬁional,requirementg. We've -

established that she's known this Deéfendant for many
years. She{é had a period»o;, you know,ulsf 20-minute
interactions with him over his time in school. She has
known him since he was a child, known him his whole  life.
She's had the opportunity to view the video, to pause it,
to determine the identification.r

I feel like the State has met its requirements for

this ID. We've established that the witness does know the
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Defendant, has had the ample opportunity to interact with
him, to view him, has had ample opportunity to review the
video.

And I feel-like we have estabiisﬁed our foundation for

the identification.

1

" THE COURT: .And as a result of everything that you've
said, she can look at the video that you showed the jury
and say that that is thevDefendant?

| MS. RINGLER: Yes, Your Hénof.
THE COURT: Based on that past interaction?
MS. RINGLER: Yes, Your Honor. ‘
THE COQURT: - And notAbaséd on apythiﬂg:else,=but based
on what you've .said up to this gointé~ »

MS. RINGLER: ' Yes, Your Honor. That she's had --

she -- and we'll put one. of the still images. She's:
already reviewed the video. She knows she can make an
identification. She knows this Defendant.

Ahd we'll show it to her agaip, and ask hef to point
out the Défgndant on the screen.

I feel like-éé have established the foundation for
that and that>$he'kndws the' Defendant. She's had ‘the
opportunity to view it. She'll again make the ID here in
the courtroom.

THE  COURT: Mr. Johnson?

MR. JOHNSON: Your Honor, once agéin, my motion has
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already been ruled upon by the Court. The prosecution
thea goes into other questioning.

THE COURT: Well, you remember when F. Lee Bailey
wrote the book The Defénsg-Never Rests? Iﬁ's sort of the
same with the State.

MR. JOHNSON: I understand, Your Honor.

THE COURT: I mean, here the. fact th?t the Court rules

doesn'f méan’thaﬁ you're forever precluded. from trying a

different angle or ‘direction or whatever.

MR. JOHNSON: Your HQnor; I renew the same, my same

motion. And that it is it's extremely prejudicial. The

jury is going to see the}same film-thét she has. My
client is‘siﬁting here :for ?he jury to maké that
determination. She was not pfesént at the scéne. She is
not an—investigating‘offiqér{

We have never received any report that she reviewed

anything.‘ This is our first time of hearing her‘
idenﬁification,ét all, Your Honor. There was no reportsv
given. There was no, anything at all relating to her

identification of my client.

THEACOURTf Your objetéion is in essence the State is
offe;ing her as an egpert witness on identification?

MR. JOHNSON: That's correct, Your Honor. And she's
not an expert.

THE COURT: All right.
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13

MR. JOHNSON: As wel;, Your Honor, just for the record,
I'd also like. to say thé£ it's extremely prejudicial and
not relevant to this case. |

" PHE COURT: :Yes, ma'am?

MS. RINGLﬁR: .And, Your Honor, the State is not --

we're not asking for -an opinion other than an

identification. We're: not asking for'ahy~kind;0f}

expertise, merely if -- whether she's an investigatdr or
not, she could be any witness at this point. |

We're calling hér as a witness who's familiar with-
this Defendant and who's able to identify'him on the video 
based on her.-experience ‘with him and heér interactions. |

THE COURT: The problem I have, I.guess, at this‘pdint
is fhat the Jjury is,familiar with the Defendant as‘well a£
this pointi As Mr.’Johhson'said,~he's sitting right "
there. | | ‘

So is it fJr this witness to Say or for the jury to
make that determination?

And if there:is something special, particular, .

peculiar, or some insightful basis that she might haVé,

you know, typically 'you have someone might say, I can

‘recognize him because of that gold tooth, or I can

recognize him because of the tattoo behind his ear, the
teardrop on his face, the burn mark on his arm, something

that sets this witness's testimony apart or brings some
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additional insight to the Jjury to make‘it prdbétive as_ 
opposed to, I see him on the tape.. i'recognize him so
fﬁerefore:you‘should accept my testimbny as béing true.

| I don't for a second doubt her belief as to, I can
look at this tape. And I don'tikﬁow. You haben't, you
haven!t asked her why she’ can identify5him.- You khow, you

see three guys in}‘on'the video with hoodies and 'masks

bandanas. and all of that. I don't know why it's her view

v

that she can identify him. I haven't heard ‘anything in

ﬁhat connection othérvthan I know him and because I Know
hiﬁ or have known Him therefore that'sﬁhim;

f And ‘I don't bélieve that that's:eﬁough tbAgive this
witﬁéss.a right to impose her view on the jury, on the
jury that's sitting here looking at him as well. |

There has to be something. Isvﬁhere gbméthing eléef

MS. RINGLER: Your Honor, I think --

THE COURT: Is the:glsome basis over and above what
yéu asked to this point?

MS. RINGLER: Yoﬁr Hondr, I would jﬁstvargueAthat

we're asking the jury to look from across the courtroom at

‘'someone in a screen and, you know, an image that we're

putting up there only for a brief amount of time. .
And this is someone- who has known the Defendant, has a
much greater‘——

THE COURT: I understand.




10
11
12

13

14

15
16
17
18
19
20
21
22
23

24

- 25

191

BRENDA O'BERRY - DIRECT

MS. RINGLER: -- knowledge of -- -
THE COURT: I understand. But they'll have an
opportunity to do everything that she's done. They can

look at it, pause it, look at it -any way they want to,

‘maybe zoom it in, zoom it out:; I don't know.

And I hear your argument, .but I agree with the defense
on this. So I'm sustaining the objection.

MS. RINGLER: Could I ask the why question, Your

‘Honor? Would that --

THE COURT: Well, that's --
MS. RINGLER: Okay. J
THE COURT: I mean --
g MS. RINGLER: -Okay. .
THE COURT: -- that's part of foundation is --
BY MS. RINGLER:
Q. Can you describe why -- how you're able to or why you

were able to identify him on the video?

A, Again, I 'said it looked like him to me. And it was

just, I slowed it down, I paused it. And thé facial
features, his body shape, the way he moved made me think
it was Keviﬁ.

THE COURT: All right. 4

MS. RINGLER: " And, Your Honor, I think ghatiher also
the identification wentAbeyohd merely the, thaf she was --

that his movement, his body shape and movement of his body .
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was also something that she used as part of her.
identification. ”
. . )

MR. JOHNSON: Just renew my same objection, Your
Honor. That's something the jury can make that
termination.

THE COURT: At this point, that's what -- you're
testifying now, not the witness. You're telling me what

‘factors thé witness considered --

MS. RINGLER: . I believe she --

THE COURT: .-- but you're not a witness.

b MS. RINGLER: I'm sorry. .-

THE COURT: Pardon me?

MS. RINGLER: Youxr Honor, T apologize. . I thought that

{was her téstimony, that éhe used his movement as pért of

~

her identification..
BY MS. RINGLER:

Q. Can you please describe again how ycu made your -- and

what you took into'égcount in making your identification?

A. I used -- again, I say it looked like him to .me
because I slowed it down. I paused it. I looked at the
face wheri-the bandana dropped. The waY‘he moved, the size

of his body, the shape of his body.
MR. JOHNSON: Your Honor, once again, the State is
offering no new evidence to my initial objection. As I

stated, it's Just the same thing that the jury has an
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opportunity to do. My client is’here. Her testimony
offers no -- she's not an expert. It offers -- it's
extremely prejudicial, allowing her -to state that ‘to the
jury. |

Any number of reaéons, Your Honor, that her testimony
should not be .allowed. And I ask you to continue to
sustain my motion, or my objection. f!m'sorry.

| THE COURT: All right. 1I'll take a moﬁent to see if I
see any authofity one wg&'or the other on.thisyissue.

(Pause from 2:50 p.m., until 2:55 p.m.:)

THE COURT: I sustain the objection. T think.that to
attempt to have the witness say, I know that this is the
Defendant beééuse-I;knéw‘the?Défendént:beforehahdﬁ*withou{_
anything moie, it would'bé'impropei teStimoﬁy'and would
place this witness in the position of usurping the role of
the jury in the process. |

If there's anything peculiar to bé'pointéd out that

would‘give the basis for the teétimbny, the State can go

at it but otherwise I sustain the objection.
MS. RINGLER: Thank you, Your &onor.
THE COURT: Anything else?
MS. RIVERS: No, sir.
THE COURT: All right. Let's stretch, stand for a

couple seconds so we can stretch.

(Jury enters courtroom at 2:58 p.m.)
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THE COURT: -All right. I sustained the objection.

‘The next question, please.

1 BY MS. RINGLER:

Q. Investigator O'Berry, are you:familiar with the Jim

Bo's convenience store?

A. I am. : ¢ .

Q. And‘is that in Barnwell County? . .
A. It is. ;
_MSL,RINGLER:.‘ihank'youh Pleaée an;wer aﬁy questions
defense counsel might héGe. o N
MS.JB}VERSQ~?Nohe, Your Honor.
MR. JOHNSON: I have none,. Your Honok.
MR, HARTE: No. questions, Your Honor.
THE -COURT: 'Aliv;iéht. Thank you. You may step
dowq.‘ B}
MS. RINGLER: Thénk Qou, Your Honorf The State calls
Officer Jaéonﬁwboq;uff.
- JASON WOODRUFF,“héving bgen duly sworn} was examined
and testified as fbllows: ' -
DIRECT EXAMINATI?N
BY MS. RINGLER:
Q. Officer Woodruff, where do you work?
A. City of Barnwell Police Department.
Q. Aﬁd how long have you worked thgre?

A. Three and a half to four years.
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Q. VAAnd are you»fémiliar with Kadeem Workman?

A; I've heard the name. I've had a few dealings with him
throughout-my job, but that's about it.

Q. Did you place Kadeem.Workman un&er arrest?

A. No, ma'am. Sergeant Coach got out witthevin Biown

and Kadeem Wo;kman at the site of IGA on Allen Street and

by the time I had‘already arrived they were both in

handcuffs.. And I transported Keviﬁ Brown to county jail.
Q. Did you tfanééort Kadeem Workman to the countyijail?
A. No, ma'am. Kevin Broﬁp.

Q. Kevin Brown. Aha when, when'you transported Kevfn

Brown to the detention center or to the jail, did«You ask

him any questions?.

A. -"No, ma'am, not at all..

MS. RINGLER: Court's indulgence.
. . (Pause.)
BY MS. RINGLER:
Q. And I do apologize. When you were transporting Kevin
Brown, did you aék him any questions?
A. No, ma'am.
Q. Did he'voluntéer anything whilé you were transporting
him?
A. ) The only thing that was said, he asked why he was
being arrested. I informed him it was for armed robbery

and he told me that he was innocent, that if we did not |
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| have a face we did not have a case. And that was on_the

way to the.jail.
Once he got to the jail, he repeated'"no‘face ho'case"~

Se#eral times And fheﬁ was the only thing, words

exchanged between me and him that we had other than I told

him I needed- hlS shoes for eV1dence.

Q. And his response, "no- face no case," that wasn't in

response to any kind of question or anything; was it?
A. No, ma'am.. That was, that was volunteered»on his

own. I asked him no questjons other than proper booking

<

'questions when we get to the jail,'but:ho questions

pertaining to his charge.A
MS. RINGLER: ‘Thank }og. .Pleéseeanewerﬁahy questions
defense counsel might have. ' |
o | | CROSS-EXAMINATION
BY MS. RIVERS: |
Q. Officer Woodruff, do you knoleendrick Workman?
A. By naﬁew I denft think so. I might knoyvhis face.
‘MS. RIVERS: Thank you.
CROSS-EXAMINATION
Bf MR. JOHNSON:
Q. Officer Woodruff, just two questions. One is, that:
He cooperated with you; correct? ‘
a. When I got to the scene where Sergeant Coach had him

at, at the site of the IGA, he was cooperative and he had
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got in the car. He did eve;ything I asked him to do.
Q. All°‘right. And he stated, "I am innocent"; correct?
A. .That's what he told me in the car. He said he was

innocent, "no face no case."!

Q. All right. .And you have no-evidence to prove that’

what he tqldﬂyou When he”said‘hé wasvinnocent was not
true? |
| MS. RINGLER: I object to that queétion,fYour Honor.

I'm ndf‘quite surglwhat'é being asked.’ 7

MR. JOHNSON: Well, I just asked: You have no
evidence,”you'gave no evidence to prove that what he said
when he said he.was ;nnbéent Was'not true; do you?
| ‘MS. RINGLER: - Yqur-anor,‘I-think he's asking for thé
ﬁltimate question that %efre hefe forﬂtodqy,'Your Hoﬂdr;

THE COURT: " I'll overrule the objéctiép,
BY MR. JOHNSON: | '

Q. You have no evidence yourself, have no evidence to

prove that when my client said he was innocent that he was

not telling the truth; do you?
A. Myself, no, because I did not invéstigate_the case.
So -- A ’ |
MR. JOHNSON: Thaf's all I want to know. Thank you.
MR. HARTE: No questions{ Your Honor. .
THE COURT: Any rediréct?

MS. RINGLER: Nothiﬁg from the State, Your Honor.
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grow up? _ o

THE COURT:. >Thaak you.,1¥oq~may'step dewn.

MS. RINGLER:e four Hoﬁer; the State calls Jermaine
Priester.' ' I o

THE cOURf: 'All right.  )

JERMAINE JAQUA PRIESTER, hav1ng been duly sworn, Was
examined and testlfled as follows..'f’- |

THE CLERK: I want you to be seated please, and,state

,your name for the record Okay°

, THE WITNESS - Jermaine Jaqua Prieste?;
| | DiRECi,ExAMINATIdN

BY MS. RINQLéRr. o
Jermaine,~how.old‘are you?

‘Eighteen.jl

s

[3

Q

A

Q. And where dld-you grow up°
A In Barnwell '

Q

And,where d1d’you liye in BarnWell or ‘where did you

§

:A.  L : A L.

Q. '~ And where does your grandma live?

A. , ' ', Peachtree Garden.

Q. - Is Peachtree Gardens an apartment complex or
* . ' ' L

buildings?

A. Yes, ma'am.

Q. And do you know Roosevelt Kadeem Workman?

A. Yes, I do.
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R R R

Do you see him here:rin the courtrcom?

He's right there (pointing).
" And are you pointing to the man in --

The pink.

-- the pink? How do you know Kadeem?

I ain't really know him until last year and he came
home off his Y. -

Q. You said that you met him last year. And can you

describe how much time -- how did you -- how much time ‘did

you spend with him? Or, describe your relationship.
A. It wasn't really much of a relationship. It was,

like, you know what I'm saying, you go to a party

ftogethe;,‘you know what I?misaying, and from whereamy

gr%ﬁdma stayed at we hang. around there, you know what I'm

saying, maybe smoke weed and that's it.

0. So you spent some time with him and hung out with

=y

R

=]
J

Yes, ma'am. '
And do you 'know Kevin Brown?

I didn't know him until last year.

And does he have a nickname?

Juicy.

Do you see Kévin Brown in the courtroom today?
Right there in the ‘blue.

—

In the blue with the glasses?
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A. Yes, ma'am. . : I
Q. ' And how do you know Kevin Brown? You .said you met him
last yeér?

A. I-didn't really meet him until the robbery, pretty
much. | |
Q. So arounaithat.time? ’ : : ¢
A. Yés,whé'am. A '

Q. Aﬁd then, how do you —-- do you know Jamaal Riley?

A. Yes, -1 do. | . -

Q. How do you know jamaai?

A. \ Grew up together ever sincelmaybe sécond gradé,
second, third grade. ‘

Q. At the time of the robbery, would you describe him as
a friend? | , - e
A. Yeah; you could say that. |
Q. And do you see him in the courtroom here ‘today?

A. Yeah, with the white shirt on.

Aé.  Now you £alked abdut]your grandma’s house there in
Peachtree Gardens. Where were you on July 21 -- well,
that-Wednesday, so July ZOtH, 20117
A. -I was at my grandmother's house. Maybe,'I was
about -- i think I was about toc take some medicine.

Q. 'So you were at her house. And did anybédy come by
that day?

A. Yeah. My uncle. My uncle came in the room when I was
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‘about to take my medicine and he was, 'like, there's two

guys --—
0. I'm sorry. That evening, did:-anybody come by that

night or that evening?

"A. Yes; Kadeem Workman .and Jamaal Riley.

Q. And what did they want?
A. I asked Kadeem, Kadeem waqted -— _he said, he asked me

did I want to hit a lick, you know what I'm saying. I

"told him, well, since -- due to the fact I had just got

shot, vyou know what I'm saying, I couldn't hit no lick or

whatever.

Q. And when said hit a lick, .what did you take that. to

.mean?

A. As in,; I took it ‘as in;maybé breaking in a houseé or
something, h§t intending.asia rébﬁefy.

'But~—— what's the purpose of hitting a lick?
Stealing gomething,‘baSically.

. So when he said that, what was your response?

I told him, I told him yeah.

Was there aﬁy talk about mbney?

o0 @ 0 @ 0O

" Yeah, it was. It was talk about money about, you know
what I'm sayiné, if I had been the 160k0ut, that he was
going to give me, you know what I'm saying, a portion of
the money. ' |

Q. Did the topic of a gun ever come up?
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A. Yes. He asked me did I have avgun and I told him I
had a BB éun.

Q. And when you ﬁaid he, who do you mean?

A. Kadeem. |

Q. At this po?nt, who ail is it; yéu,.Keviﬁ.and Kadeem?

A. No. It's Just me, Kadeem and Riley.

0. And Riley. I'm sorry. and so who's doing most of the

a5 N

'talking at this pqint?'

A. Kadeem.is.

1

9. But Jamaal is there also?- '
 A; Yes. '
Q. And did he say anything when y'all -- what did. Jamaal

say when this was going on?-
A. He.was just sitting off to the ‘side.
Q. And, sorry. So you're talking to Kadeem and the idea

of a gun comes up?

A Uh-huh.

Q. Can you continue there?

A. Uh, afterAthe gun .situation came up hé ran through the
rundown saying that wé wés Suppbsed to -~ well, it was
him, Riley and Juicy were‘going to éo in the Texaco and. I
was going to be the iobkout.

Q. I think you're kind of jumping ahead a little bit.
When you're back at your grandma's‘house —-— ‘

A. Right.
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Q. —-- When it's just you, Jamaal and Kadeem --
A. Uh-huh.
Q. -- did the idea of a gun come up at. that time?
A. - Yes, it did.
Q. Can you talk a’little bit about that?
A. Pretty much he was just talking about a gun. And

Juicy, he said that Juicy had the gun, you know what I'm
saying. So later on, that's whén we went to his house and

got a gun. And that's pretty much all that was said.

Q. Okay. So you went to Juicy's house?

A. Uh-huh.
Q. What if anything was said at Juicy's house?

A. Uh, .once we, once we had.a ride to Juicy house, ‘Kadeem

‘knocked on the window and Juicy had came té the door all

read& for bed and he had came to the door with the .38

snub nose.

"A. .  No, we didn't.

Q. Okay. When you show up the first time, you talked to

Juicy that day?

A. Yes, ma'am.
Q. Okay. Please continue.
A.  Uh, we got to the house, knocked on the door and Juicy

came to the back door and he opened the door. And he had

showed us, you‘knqw”what I'm saying, the .38 snub nose.
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And that's when'Kadeem ran‘thrbugh phe,rundown'with him of

what was, what was going to go down.

Q. And a .38,4is that a_réyolve;?

A. Yes, if is.

Q. And when you say the rundown, what do you mean by
that? -‘ "o |

A. The ruﬁdownias;in Juicy Qés supposedufo go inuthe_

Texaco with the real gun;'AAnd thehwRiley was supposed to
go behindlhim4and tﬂaf Kadeem was éupposed fo be in-:the
very back gfabbing the moﬁey. A .
And how many guns do ygu ail héﬁé at this point?
One, one -- one reéllgun gnd one‘BB gun. |

Q

A

Qf And who has the BB guﬁ?

A‘ Kadeem has. all, 5oth Fhé guns.éﬁ tﬁis time.
Q

Did they.have the BB guniwhen they showed ﬁp at your

house?

A." No, I gave ﬁhem the BB gun.

Q. So it was yoﬁr gun but Kadeem was hblaing it?

A. Yes.

Q. . Did y'all have a car?

A; - No, ma'am;--

Q. So were.y'all walking everywhere?

A.: Yes, ma'am.

Q. I know yoﬁ said, give a rundown. Does that mean fill

them in on what y'all had talked about or?
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A. Yes.
Q. okay. So you filled in Juicy‘what y'all had discussed

about, what y'all had discussed so far?

A. Yes, ma'am.
Q. . 2nd you mentioned Texaco. What was the orxriginal plan?
A. The original plan was that Juiéy was supposed to go in

with the .38 snub nose. Riley was supposed to follow -

behind him with the BB gun. 'And Kédeém‘Was supposed- to

come behind him. And I was'suppbsed‘to be the lookout due

to the fact I had just got shot.

Q. - Ahd that was'at ---
A. .At Texaco; yes, ma'am.,
Q. ~-~- at Texaco? Sogét‘sqmeApoint, did. you leave? Did
‘anything elsedﬁappen at Juicy's house?
A. No, ma'am. We went straight through‘tﬂe rundown and
walked out to Texaco.
Q. And what if anything happened while you were at’
Texaco?
A. Kadeem had said it was too active. So that's when me,
Juicy and Riley, you know what I'm saying, we suggested
that we all go home, you know what I'm saying. And then
Kadeem was like, no, you knéw, let's do Jim Bo's.

So that's when everybody kind of, you know what I‘m

saying, contemplated about it and that's when it wés

decided that Jim Bo's was the official spot.
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Q. ~‘At that point did y'all walk towards Jim Bo's?

A. Yes, ma'am. |

Q. And where did you go when you first kind of got to
that area? |

A. When we got there we was right behind Jim.Bo'é, you
know what I'm saying. It was a white van that's alwéys
parked right behind Jim Bo's. And we kind of pulsed it
right'there:for a little .minute.

Q. So ybu‘él;~just.soft of hung Out<byrthe van for,a
little bit? = | |

A.“e Maybe no moie*than, like, fivevminﬁtes; yes, ma;am.

Q. And .what didlyou‘do?' At some'point do you leave the

-van?

A, Uh.
Q. Where do y'all go?

A. -Weiwalked right across the street. And we, we end up

.spotting'a figure_but/ you know what I'm saying, we

couldn't really tell -- I couldn't réally tell who it
was.  And they looked at us like they knew us.

0. So where are you all standing right now?

A, We're standing rightibgside the van, right beside the
van

Q. Is that near a road?

Al It is right beside the road. I don't know the road
name.
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But it 1s near a road?

Yes, ma'am. -

And at some point, do you see somebody walking by?
Yes, ma'am.

And éould you tell whé that person was?

. I couldﬂft'tell-who it was, but they was looking at us
like they knew ué th&ﬁgh.

'Did that person stop at some point?

" No, ma'am.

Q.
A.
0. Did you see him talking to anybody?
A. I can't remgmber.

0.,

Okay. So after your -- you said heAjust looked over

-and_acted like he might have known ylall? - -
A. Yes, ma'am.

0. And where did*ydu go after that, or what happened

aftér that?

A. TWe walkedladrosé the street. The Lakeside Grille, we

all three of —- all four of us, we walked on top the

balcony and when we got on top the balcony me and Riley,

we set off to the ‘other side on top of the balcony.
Q. And on top of the balcony, were there any lights on

top of the balcony?

‘A. Yes, there was.

0. And was anything done to those lights?

A. Yeah. Juicy and Kadeem, they were unscrewing thém,
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1 throwiﬁg them into the lake.

. 21Q. Unsc;ewipg the tops?
§ 3 A. Yes, ma'am. |
é 4]Q. And what happened after the tops were unscrewed?
% 5|A. .- The lights wenf out.
? 6 Q.‘.Sé it was dark up there when you were -~
: 7/A.  Yes, Mé'am.' |
810. -— on top -of the, kind of porch area of -Lakeside?
91A. Yeé, ma'am.
10 | 0. _A:Ana_whata did y'all do with the tops?
11 | A. }Théy threw them iﬁ the lake. . . \
Q. And so what‘did yv'all do up fhere.on thé porch on

[

13 Lakeside?

14|a. Me andiRiléy,vwe sat off to the side talking about

15 { school or whatever. And‘Juicy and 'Kadeem, they sat off to
16 {{the side talking about, I don't know, God kﬁows whati And
17 ]1s0 I couldnft.tell you what, egacﬁly what they was fa}king
18 { about. | | .
19| Q. And so,‘y'all stayed up there for some period of time?-
20 | A. We sﬁayed up the;e for at,leasf, about two, two, two,»
21 three'hogrs. '
22 { Q. Okay. And from that porch, what do see when you're up
23 { on the po;ch?~‘

24 | A. You see Jim Bo's right across the street.

(‘.25 Q. And were y'all waiting for something or what were you
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all doing up there on the porch?
A. Waiting for the coast to clear.
Q. At some point do y'all leave the porch?
A. Yes, we do. When we was on top of the balcony, it was

like 10 minutes before the store got robbed, I'was like, I
suggested that,-you know what I'm saying, that I leave
because I had some medicihe to be taking. ;

And that's Qhen Juicy got all -- he got rowdy and he
be like sayiné, hqw you ain't éoing ndwhefe, you know what
I'm saying. You ain't about to snitch on us, this and
that. |

And that's when Kadeeﬁ, jou know-what I'm sayiﬁg, he,
that's when Juicy said, yeéh, you're'goigé tg have your
part in this, ‘too. |

So from that point we walked off the balcony, all four
of us. Riley étayed across the street. He stayed at

Lakeside Grille while Juicy was in front of me. I was

second and Kadeem was behind me to make sure I didn't go

nowhere.

Q. And did -- what Qas Jamaal's role now?

A. To be the lookout.

Q. And what was he supposed to do if he saw anybody?
A. Inform us that somebody was coming. |

0. So he was supposed to signal y'all somehow?
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A. Uh-huh.

Q. Sc originally you were the lookout and then that

changed and you were néw‘goipg be one of the guys to go

in?
A. Yes, ma'am.

Q. So when y'all get to the, get to Jim Bo's what happens

kS

then?

A. Juicy was firsf.

Q. I'm sorry; Wﬁo.has - wﬂere~are the'guns;at this
point?

A. Juicy has ihe .38 snub nose while I have the BB gun
and Kadeem has nothing.
Q. Okay. And so when y'all get to the store, if you can

continue there. . ' v

A. Juicy walks in the store first. Then I walk in, and
as soon as I walk in Kadeem walks in behind me. " And

Juicy, he's doing all the talking, .you know what I'm

‘saying,.teliing the clerk to get on the floor, where is

the money; anything a robber ﬁould say, basically.

So I walk in and I'm kind of set off to the side, you
know what I'm saying. - I'm not saying anything,.showing no
sign I have a gun. And then Kadeem walks in and as soon °
as Kadeem walks in he hops across the counter.

So be like five seconds later Kadeem yells, "cash

register." So that's when Juicy tells the clerk to go
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behind the coﬁnter and open thelcash register.
So Juicy has one of the guns right now?
Yes, ma'am.
And what's.hg doing with the gun?
He's pointing it at the clerk.
And where are you standing when this happens?
- I'm standing by the sodas, -like, the timé you wélk in
to the ;eft."
Q. Do you take,an?thing while'yduﬂre in the store?
A. Yes, ma'am. I :eachiacrbss the counter and take three
cigars.,
Q. And then Roosevelt is behind the counter?
A. He's behind the countex. et SRR
Q. Juicy'é got a gun oOn the élerk and then Jamaal is -
looking oﬁt,;being fhe'lookout on”th;‘outside?‘ |
A. - Yes, ma;am. . |
Q. After Kadeem éays, "register," what‘happens then?
A. Juicy, he tells the clerk to go behind the cash
register and dpeﬁ the drawer. So that's when she gets'up
and she goes open the cash register. And Kadeem, he
starts grabbing all the -money, throwing the money in the
bag.

‘And that's when I go up to the cash registér, and I

grab, like, I grab, like, three, maybe four cigars.

Q. And then after Kadeem grabsﬁthefmqney out of the
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registe#, did -~

MR. JOHNSON: Your Honor, objection. She‘keepé
festifying. He's‘already said that. She keéps repeating
it.

THE COURT: Objection's overruled.
BY MS. RINGLER: |

Q. After Kadeem grabs the money from the register, what

do you see him do at that pdint?

A. I see him constantly going.in thé»bash.regisﬁer:and

taking all the money, lifting the cash register up, taking

everything that's under it, going under, like, like, it's

1like right under the. cash register, it's like an open area .,

'whefe, I guess the money‘bags were and ~--

Q. Well, could you see wheré he was or you saw him
fiddling with something under the régisfer?

A; I saw him filiing it;ﬁp.

0. Did see him £ill it.up?

A. Yes, ma'am.

Q. Please continue.
A. And from that point Kadeem hops across the counter,
and he runs out the door. Juicy runs out .the door second,

and I run out the door ‘third. And Juicy, he pulls in
behind me, he makes sure I doesn't go nowhere. .And Kadeemn
and Riley, they done took off, so.

Q. So they were up ahead of you all?
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A. Yeah, they were way-up ahead of us.

0. And are y'éll running at this point?

A. - They, they were running. I couldn't run. Yes,
ma'am. |

And as I seen them up ahead they, I seen them, 'I saw
Riley and Kadeem exchange the money, you know ﬁhat I'm
saying. Dollar bills dropping on the ground. Juicy
picking them up, you know what Ifm.sa?ing.

And we were running.‘ It was the same route that we

came which is the, the Texaco way to get back to Peachtree -

Gardeh. And we ran all-the way,.éll the way back to
Peachtree Garden.

And Kadeem'and‘Rilgy,,théy>had already made it there
before us. Me‘and Juicy; we was pulsed Qay in the back,

you know what I'm saying, due to the fact ‘that I cbuldn'p

run.
'So, they had already reached Cleo'é.house.'
Q..  Now,-who's Cleo? Or do you just know her as Cleo?
fA. I know herx a§ Cleo. '
0. Buﬁ she lives there in Peachtree Gardens?
A. Yes, m;'am.
Q. And what happens when y'all get to her house?
A. Me and Juicy we went to‘the House and once we get
there Qe walk in. i sit on the couch. Aﬁd Juicy sits on

the opposite couch from me. And that's when Cleo comes
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-A. Yes, ma'am.

from around the corner and she asks me, what's going on,

this and that.

A So I tell her, you .know what I'm saying, 'I don't know,

just throw her off.
Q. Let's talk a little bit about the money. You said
that you saw them exchanging the .money as you ran? -

Q. What happens with regard to the money when you gét to

the house?

A. Repeat that question.
Q. I'm sorry. Did you 74‘what —= did you ever get any
money?

A. Yes, I did.
Q. Okay. Can you talk about that.a little bit?
A. Kadeem, he hands Riley three- $400, hands Juicy three-

to $400 and hands me $90.

0. And so you're sitting on the couch. What do the other

‘guys do when you get to Cleo's house?

A. Rilef and Kadeem, they like come minufes after we had

‘arrived to the house. I heard the shower running so

‘that's when Juicy got: up.

And he wanted to see what was going'on in the bathroom
so he gets up and he goes .in the bathroom.
So I want to see what was going on, too; So I kind of

peeped down the hallway a little bit and once I recognize
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Juicy was in the bathroom} you know what I'm saying, I'm
saying, well, hey, you know what I'm saying, make this my
time to go. |

| So as soon as thurned‘around; that's when.Juicy came

out the bathroom. So I just went ahead and I just took a

seat. That's when Julicy came back around there and sat on

the couch.

And then a couple minutes later Riley and Kadeem they

.come out the bathroom and that's when the money was

exchanged.

Q. And at some point did you leave Cléo's house?

A. Yes, ma'am; I did. After;(after they had called

somebody for some weed, he, he was askin§ me .why. I was

theré, you know what i'm éayipg. 'And, you know what I'ﬁ

saying, I had no business being there or whatever. So, he

told me, you know what I'm saying{ you‘need to go home.
Sd,that's when I got up énd I went home.

Q. Now when you first spoke with law enforcement, were

you completely honest?

-A. No, I wasn't.

Q. At some point did you tell the'trgth about what
happened? "

A. Yes, I did.

Q. And do ybu have a éhoplifting conviction?

A. Yes, ma'am.
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0. And why didn't you tell the truth initially?

A. Because, me just getting to know Kadeem, you know what
I'm saying, which was last year, I knew that he had --

If yéu can -- were you afraid or scared?

Yeah, pretﬁy much.

And are you telling the truth today?

DO B O

Yes, ma'am.
MS. RINGLER: .Your Hdhor,_at this time the State would
publish State's Exhibit 32. - B

- Your‘ﬁﬁnor;'at this time we woula ask for the withéss
to be able to‘cbmeldown~and poipt out a few things in the
video.
| THE'COURT} Yéﬁ may steﬁ down, sir.
'THE WITNESS: (Complies.iA‘

BY MS. RINGLER:

0. If you.can just stand to the side there facing the
jury.
A. (Complies.)

(Video played for‘thé jury:simultaneous to ﬁuestipns
being asked.) |
Q. If you can kind of point out and identify who's in the
video at this tiﬁe.
A. That's Juicy right there.# And that's me.

Q. And Juicy being Kevin Brown?

“A. Yes, ma'am.
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And that's you with the white --

Yes, ma'am.

-- over your face?

Yes; ma'am.

And who's that there?

That's Kadeemn.

And where's Jamaal when this is going on?

He's posted on the outside of Jim Bo's..

~ What's going on there?

That's when I grabbéd the cigars.

And where's Kadeem at this point?

He's just getting around to the cash register.
And Juicy's standing over -- where's Juicy?f
Right thére. Right to tﬁe right.. |
And where's the clerk?

She's on the ground right now, étiil kind of shocked

about the situation.

:ousxo':xs:o:uv:_o

Okay. And so at this point do you héve the BB gun?
Yes, ma‘aﬁ.

And where are you holding -it?

Right hand.

Do you hola it there at your side?

Yes, ma'am.

If you can back that up?

MR. BAMBERG: (Complies.)
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BY MS. RINGLER:

Q. Now the guy there with the redvbandana, who is that

again? \
A. Kevin Brown.. -
Q. And that's him lifting up his -- is that Kevin who

"1lifts up his hood? -
A.: Yes, ma'am.
Q. And what's going on there?
‘A. He's about to yeli to Kevin Brown and tell him the
cash register. o ‘ |
'Q.~ And'what's happéning thére?
;Al_ 4The clerk is aboﬁt to.ppeh the‘éash rggister.
'Q; And what's going on theré? ) .
‘A. vﬁe's going under the cash register t§ look for the
ﬁoney bag:. ' '

MS. RINGLER: . If you can please have a seat.

THE WITNESS: (Complies.)
BY MS. RINGLER: |
Q. Now; did you ever gd back behind the register?
A;. No, I didn't.
Q. So when YOu'ré walking off camera, you're just
standing to the side of the store. Where are you when you
walk off camera? '

1

A. I stand right beside the potato chips, like standing

right there.
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Q. And now are the three'men.that helped you commit this.
armed robbery in this courtrodm?
~VA. Yes, ma'am.
Q. Can you point them to me?
A. [Kadeem in the pink, Kevin in the blue and Riley in the-
white. | 4
MS. RINGLER& Please.answer any questions defense

counsel might have.
CROSS-EXAMINATION
BY MS. RIVERS:
Q. . Mr. Priester.
A. Yes, ma'an.

Q..,‘Did-youﬁget.offerq@.these~pleas before .or after you

.were offered a good deal?

I didn't get,offered'anything.

You haven't been getting any plea offers?
No, ma'am. .- | ‘

Whatsoever?

No, ma'am.

Well, what ,were you charged with? .

N ol I o N C

I was chargéed with armed robbery, kidnapping,
possession of a weapon during a violent crime, and

criminal conspiracy.

Q. And nobody told you if you came up here you'd be okay?

A. No, ma'am.
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Q. Nobody told you, I want other pecple, I want -- you're
100 percent golden with me?

A. No, ma'am.

Q. You don't remembef that on the video?

A. . (Shakes head.)

Q. Think aboﬁt it.

A. Yeah
Q. Yeah. You remember that?
A. You mean committing a robbery?

Q; No. - When you talked to the police the first time.

A. No,'I wasn't completely honest.

MS. RINGLER: Your Honor, may we approach?
THE COURT: Yes. K Stand for a moment,.evérydne.
(Off-the-record discuésion.)

THE COURT: We'll proceed.

"BY MS. RIVERS:-

Mr. .Priester, you were represented by Mr. Koger?:

Yes, ma'am.

Yes, ma'am.

¥

Q.

A. _
Q. Mr. Koger talked to-you a good bit?
A, -

Q.

Went with you to the police station to give a
statement?
A. Yes, ma'am. A _
Q. Told you you'd be all right if you talked to the

police?
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No, ma'am.

A -
Q. He never told you.about your plea offer?
A No, ma'am.

Q Never told you that as long as you cooperated with
them everypbing"s goingvto be okay?

A. No, ma'am.

0. Do you remember the poliéeman telling you if you

cooperated everything's going to be okay with you?

A. No. I just, I just told because I knew it was the
right thing~to'do; I |

Q. Okay. Which time wastit the right thiﬂg'to do?

A. The second time. | -

Q. Well, how many times didnyou talk to the police?

A. I'talkea to them two times.

Q. All right. Do you remember going the first time with
your mama?

A. Yes, I do.

Q. oOkay. And what did you talk about that time?

A. I talked about the robberies basically, the Jim Bo's
robbery, Bi-Rite.

Q. And at that time you didn't have anything to do with

it; right?
A. No, ma'am.
Q. In fact you said, "I'm being set up?"

A. Yes, I did.
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Q. So you thbught they had some bloodhounds on you; is

that right?

A. No. ‘Kadeem thought'that we had, they had the

bloodhounds on us.

0. All right. Now the first day you talked to them you

came in your street clothes?

A. Yes, I.did.

Blue jeaps, T-shirt, ball cap?
A. Yes}'ma’am:ﬂ '
Q. And you walked»out<iﬁ yéuf street clothes; right?
A. Yes, ma'am. ® 4 . a "
Q. And ydd thought e&erythiﬁé was straight?
A. No, I didn't.
Q. You didn't thiﬁk éverything wés,st;aight?
A. No, I didn't. |
Q. Why?
A. Because I knew-I did wrong. And I knew sometime

would come to an

end.

Q. Yeah, it's funny pbw,that happens.

THE COURT:
‘MS. RIVERS:
THE COURT:
MS. RIVERS:
THE COURT:

MS. RIVERS:

Is that a question --

Yes, sir.

-- or a comment?

The second time you talked with --
Just a moment, ma'am.

Yes, sir.

it
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'Bo s robbery.

N

Q. Okdy. Mr. Priester, YOu're eayinghyou oﬁly:spokedto

THE COURT: The jury is to disregard the comment of

counsel. Just ask questlons Don't make your comments:.

MS. RIVERS: Yes, sir. I apologlze

BY MS. RIVERS:

them then?

-

Q. The second time you-talked to them, what»did you tell

A. I told them about Jim Bo's robbery and some other

robberies that I didn't commit.

A. No, ma'am; because I was already locked up.

Q. ~ If I recall, you:dldn‘t go completely into

Bo's robbery the second time; right?

A.. JNo, I went dlrectly in. I told them that.

Q. Well, what about the third time you talked

A. I didn't talk to them a third time.

the police:twice?

A.  Yes, I did.

Q. 'And the second tlme you dldn t get to leave, did you?

the Jim

‘The Jim

to them?

H

Q. Do you recall telllng them that you had a thlng with

Kadeem because he was meSSLng with your lady?
A. No,.actually I dldn t. I mean, yeah.

Q. You didn't say it?-

A. Yeah, yeah. He did. And I also told him that I

*had ~-- me and his lady supposedly had athing.

That's
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13-

14.

‘mentiénedgin»£here, too.

'Q..“Thatﬁé;mentioned in ﬁhe interview or you fold'that to
Kadéem at some time? - | |

A. I told that to Kadeem.‘A

Qf' Okayt‘JYou do;recail in the police intérView.teﬂiing.
them that he was meésiné wit@ youﬁ lady?

A. Yes, ma'am. N B

:Q."Old lady, i think‘maybe'is,ﬁQw‘youﬂpﬁt,it;ﬂis thég L

right? -

"A. Yes, ma'am.

Q. +All right(‘,JUSt a secohdgAYour Honor. .

Mr. Priester;'do“yOu'réﬁember talking to theapolipe,bg'

' 7-28-20117 ©

A. No, I don't.
0. You don't recall that one?

-

A. "‘No, ma'am. =~ L

9} “ Do you':émembgr talking,@o‘them on September lst, .

éoil?
A. Yes, I do. |
VQ.‘Aok;yf Yoﬁ do fecéll'that‘oﬁe.
_Court's indulgence;please, Yquf Honor..
Bu£ you don't_recall talking to them a third timeé
A. No, I can't remember.
Q. All right. But you do remember thié robBe;y_real

clear?
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I o B e

A.

Q.

A.

Yes, I do.

Real specific. But not the first time you talked

‘about it, you weren't so clear on the first time?

Weil, yeah, I was clear on it.

How many times have you watched the video?

Maybe four times.

Does it help your memory?

No, because I remember it ail in here (ﬁointing).

MS. RIVERS: Thank you, Mr. Priester.

. THE WITNESS: You're welcome.

-MS. RIVERS: That's all I have.

THE COURT: Mr. Johnson?

MR. JOHNSON.: Thank you, Your Honor. If it please the

Court.

CROSS-EXAMINATION

BY MR. JOHNSON: .

Q
A
Q
A
Q
t

Mr. Priester, let ﬁe ask you some questions.

Yes, sir. |

Do you understand the importance of telling the truth?
Yes, sir. '

All right. You do not -- are you telling the jury

oday you do not remember giving three different

statements at three different times?

A.

Q.

I can't remember.

You can't remember?
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A. No, i'm_sorry.

Q. Let me see if I can help you. Do you remember the
first time that you had céntact with the police where they
brought you down by yourself to talk to YOu?,‘Where'theé
fook you in a room --— »

A. Uh-huh.

Q. ~— and they were talki&g to you; do remember‘that.

time? . . o o

AL Yes, I do.

Q. And, now .remember, they told you it was being

‘'recorded?

A. Uh—huh.

Q. And yéu're aware that we have a copy of that video?
A. And that's when I was in the blue.

Q. Right.’ And you told'?hem that you did not have
anything to do with the crime? '

A. Yes, I did. |

Q. -And you told them you didn't knowiwho-did it?

A Yes, i did. ; |

Q. All right. You remember that time?

A Yes, sir. ' '

0 And you told them you didn't know anything-about it;
ﬁorrect? |

A. Yes, sir.

Q. And you left?
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A.‘ Yes, sir.
Q. All right. Then<you came back a Second time with your
mother?
A. No, thé first time was. with.my mother.
Q. Okay. So the second time you came by yourself, was

after you and your mother came?

A. . No. The second time was when I was in Barnwell

County, and I told them that I wanted to tell the truth.

Q. ~ AX1l right. But you came one time by yourself?

A. Uh-huh.

Q. You came another ‘time with your mother? -
A. No: I came one time with my mother and I came one
time with myself when I was»inﬁBarnwéll Countyz

Q; Okay. ‘And then:you came back anoﬁhéﬁ time with your

‘aftorney, Josh Koger?

A. Yeah, yeah, Joshua Koger, he-was there with me, too.

Sy .

A. No, that's two times.
Q. All right., Let's try this ohe more time. You talked
to the police by yourself?

A. Uh-huh.

Q. ©One. We're in agreement with that, regardless‘of what

time. That'é one time? -
A. Uh-huh.

Q. Am I wrong so far?

227



228

I ™
H

.10

11

ﬁ'12

13

14

15

17
18

19

20
21
22
23
24

25

228

P

JERMAINE JAQUA PRIESTER - CROSS.

A. Unless you're speaking of Joshua Koger with me.

Q. No, I'1l get to that.
A. Uh-huh.

Q.  You came the next time, you talked again-to the

.‘police, with your mpther?

A. Yes, I did,

10 Two. 'One and one is two; right?

A ..Uh ~huh.

0. ‘”Then you talked to the pollce agaln w1th Joshua Koger.
A.x,Uh—huh. - L

Q.. Three tlmes. "{& ‘

A I only talked to them two tlmes from what I remember.
I'm sorry 1f I don' t remember the thlrd tlme

Q."~Qkay' Wh;eh time -~ ypu“donvt4remember talking‘with

JoShuavKoger?

A. That S when I was in_ Barnwell County

Q;"You remember that°

A;Q, That was in February -- that was in January, as a
matter ef fact.' A b, ) ‘h'/\ — | -

Q. . And yeu‘remember that?

A.. Yes, I do.

Q. You remember talking with -- your mother wae there?
A. Yes, I do. And those are the only two times I do.
Q. You don't remember talking by yourself when you say

you came there by yourself?
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A. No, I don't.
Q. You just said a minute ago you .did? -

A. No, I did not.. It was Joshua Koger with.me. If you

consider that by myself, then it is.

Q. Didn't the police bring you in one -time by yourself to

| question you about the robbery?

A. Yeah. That's when I was in the county.
Q. And you told them you didn't knowlaﬁything about it?
A. No. That's when I éamé forth and I fold them.
0. A minute ago you said that:you told the'poiice you
didn't know anything about it. | ' |
A. That was the first time when I ‘¢came with my mother.
Q.A:Qkay, . So —-- | |
Mé: RIﬁGLER: Youi honor; i Qould juét -— I feel like
we've covered tHis,.Your Honor.
THE COURT: What's the objection?
MS. RINGLER: Asked and answered.
THE COURT: The objectién is overruled.
BY MR. JOHNSON: | '
Q. You told the police at“least,one time that you diﬂn't
know what was going on, and -—- you didn't. know what was
going on? -
A. Yes, I did.
Q. | Do you,rémember sitting in thét room talking to your

mother about the case, too? 1It's on the wvideo, and we'll

229
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A. No, I,woh't. "

be happy to show it to you if you can't remember. -

THE COURT: Haw many guestions are you aéking?

MR. JOHNSON: I;m sorry,'Your'Honor. I'1ll slow down.
BY MR. JOHNSON:
Q. Do you remember..talking .to your mother in thé roon
pribrlto the policefcpminglin there?,‘That's>oﬁ the
video. R
A. No,.I don't. ’
Q. But you wouldn't séy that"that didefAhappen; would
yqu? . | |
Q. Do yoﬁ remember telliﬁg yoﬁr mothef‘that you didn'f do
it? o
A. Yes, I do. .
Q. Okay. And that you didn't know anything about the
robbery?
A. Yes, I did. - o o *
0. Okay. And you'ﬁbld that to your mother?
A. Yes, I did.

Q. Now, did you remember the police telling you that they

thought that you might've been involved in some other

things during’thatﬂinterview?
MS. RINGLER: Objection, Your Honor. Relevancy.
THE COURT: Objection's overruled.

THE WITNESS: All of them except for the Elmer case
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and'th;t's it.
BY MR. JOHNSON:
Q. The Elmer case?
A. Yes.
Q. That's the case I’m talking about. You remember that;
right?
{A- I remember that, yeah.
MS. RINGLER: Objection, Your Honof. He's asking 
| about a case that we're not here for.
| 'MR. JOHNSON: It goes to bias of the -
THE COURT: Pardoﬁ me?
MR. JOHNSON: I was saying --
THE COURT: ﬁo you want me to liéten to you or rule on

-

the motion or --

MR. JOﬁNSON: No, Your Honor.

THE COURT: Objection's overruled.

MR. JOHNSON: Thank you, Your Honor.
BY MR. JOHNSON: : o .
Q. The police during‘that interview told you that they
had some evidence'against you against another case; '
correct?
A, Yes, they did.
Q. And they told you that if. you cooperate that it would
go better for you? | '

A. No, they didn't.
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Q. They didn't tell you that?

A. No, they didn't.

Q. Why did they tell you about the other case?

A. BécausgAthey supposedly thought that I had my dealing
in it. . |

Q. Didn't thé police at that time tell you they had.DNA
on yéﬁ? |

A. No, they didn't..

Q. Think real hard about i£.

A. Yeah.

Q{ Because, remember, there's a video.

A. No, they didn't. |

0. What did they tell about it?

A, They just told me that it was, uh, they had'heard} you

know what I'm saying, that I committed the robbery and

: ﬁhat was it.

Q. And they also said that -they thoudht ybd was involved
in some’oghgr robberies; correct? | ' |

A. No. |

Q. You just mentidned that you remember that one but not
the other one?

A. _No, it was only.—— it was only Jiﬁ Bo's and that.
Nothing else.

0. Do you remember the’police telling you that everybody

else was telling on you already when they interviewed you?
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No, they didn't tell me that.
They didn't?

A
o)
A. No, they didn't.
Q

So what did the police tell you to get you to

-

cooperate?

A. I told myself to cooperate, in the county.
T did it. '

‘ lYou told yourself --

Uh-huh.

-—- to cooperate?

Uh-huh.

~So you.lied to yéu; mother?
Uh-huh. Yes, I did.

You lied.fo the police? .

Yes, I did.

the truth?
A. I mean, there's no reason to lie .about it.

Q. What was the reason to lie the first time?

- That's . why

And now you want the jury to believe you're telling

A. Because I was trying to save them because I knew they

had already been in trouble.
Q. And now you're saving yourself?

A. No, I'm telling the truth. -

MR. JOHNSON: I got no other questions for you.

CROSS-EXAMINATION

233
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BY MR. HARTE:
Q. Mr. Priester, let me see if I can help refresh your
memory a little bit.
A. Yes, sir.
Q. The first time you were interviewed was a 45-minute

interview in which you, your mother and another man who
was outside the piéturelstarted in the interview. Do you -

remember that?

A. I remember, I remember the interview.

Q. And yoﬁ remember yoﬁr mother being theré?-

A. I can't —— I can't remembéf.

Q. DétectivelGleﬁﬁ Rice wés‘thévone.questioning you; do -

you remember that?

A, Yes, I do.

Q. And you wefe.not under a:rest at that time; were you?
A. No, I wasn't, si:.

Q. And he started talking abéut‘what peéple were saying
to you, and.he asked you how old you were; didn't he?

A. Yes, he did. | |

Q. And you said you were 17 and he said becauge you're
17, you can ask'yéur motﬁer to leave; didn't he?

A. Yes, he did. |

Q. And you asked your mother and the other man, I don't

know who that was, to leave; isn't that correct?

A. I can't remember.
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Q. And .at that point Lieutenant Rice said, "Juicy says he
didn't do it. He's putting it on you.™ And you said, "I
didn't do it;" didn't -you?

A. Yes, I did.

Q. You told him after your mother left the room that you.’

saw three boys come to Cleo's house and you watched them
from the fence? |

Yes, I did.

That was a lie; wasn't it?

Yes, it was.

Or was that the truth and today's a lié?

No; |

How are we supposed to tell the differenéé?

Becauée, because it's simple.

How many times ——'hqw many stories have you told?

" Iive only told two.-" ‘

‘How'manyftimés have you said you didh't‘do‘if?-

Once. ‘ -

Well, that same interview that I've just told you
about, you changed your story and said you wené by Jim
Bo's and saw Kadeem at Jim Bo's; didn't you? -

A. That's because I was lying. I lied the first time.
Q. So you told them you didn't do it again. That's twice
you told them you didn't do it.

A. I told them -- that's just -- that's just one day,
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period, I told them simply that I didﬁ't haﬁe nothing to
do with it. |

Q. Now let me ask you this. You remember the day you
were arrested?

A. Yes, sir.

0. And‘that was- in September ofléOli, September 1lst.-
Shortlylafter’éﬁhool had started? : i
Yes, sir. . | 4

And they Eame and Qot you at‘scﬁool;'didn't_they?
Yes, sir.

And they brought you down to the jailhouse?

Yés, sir. B

And you wéré upset?

Yeé, i was. l

You were angry?

Yes, I was.

You. were cuséing like crazy. How do you suppoée~1
'know that?

; - THE COURT: .Which question do you_wént.him to answer?
BY MR. HARTE:

Q. Were you cussing liké érazy?
Yes, I was.
Were.you-hollering?

Yes, I was.

©c = O >

How do you suppose I know that?
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A. I guess you got a video.
Q. Because I watched a video On.September 1st;. isn't that
right?
A. Yes, you did.
Q. And that would be a second time that they interviewed

you; isn't that right?

A. Yes.
Q0. And didn't Lieutenant Glenn Rice at that point say,

"We got DNA on your stuff on Elmer's robbery?™

‘A. Yes, they did.

Q. - So that's two interviews. And during that entire
intef&iew you never said what you told:this ‘jury téday;
did you? - |

| »No; I didn't.

So then there was a third interview?

Uh-huh.

In January of 20122

(Nods head.)

Correct?

Yes.

Dées'that help refresh your memory a little bit?
Thank you. | | ‘ - »

In the second -- first intérview, you said you went'to

Jim Bo's and-saw Kadeem but you didn't have anything to do

with that?
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JERMAINE JAQUA PRIESTER - CROSS
A. Yes, I did.
0. In the third interview, you said you don't know
anything about =- the second interview, second interview;
right? "The day you got arrested?
A. Uh-huh.
Q- Said, "I don't know anything about Jim Bo's.™ Isn't

that what you said?

A. Yes, I did.

Q. That's.a,direct éuoté. .

A. Uhfhuh., | |

QT “In thaf samé-iqtervigw you said, "put the Biblé down

here, put the Bible'dqwn here. 1I'll put my right hand on

‘it and say I didn't do it and don't know anytﬁinglabout

it?"v

A. I don't remember me saying thét.

Q. You don't remember you saying that?

.  Maybe I did, but I don't remember it.
You took the Bible today;:didn't yoﬁ?
Yes, I did. |

And you ifed; didn't you?

Not today, I didn't.

The fifth time during‘thét 43-minute interview yoﬁ
said you had nothing to do with it?

A, Uh-huh.

Q. Correct?
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A. Yes, I did.
'Q. .Now during that same interview:Lieutenant Rice told
you -- didn't he tell you, "If you're a hundred percent
with me you're going to be okay." Didn't he say that?
A. I don't remember.
Q. Didn't he say, you're the least one I'm trying to get?
A. I don't remember.

0. Didn't he say, "They're trying to put you as the main
one?"

A. I don't remember.

Q. Didn't he say he had already talked to the solicitor
about you?

A. I,don't‘remember:that.b

Q. Don't remember. that. The second time he told .you, the

second interview when you were by yourself, he said,-

"People are lying on you.”" Didn't he say that?

A. I don't remember.

- ‘ 4

Q. He brought up DNA about every five minutes or every 30

seconds during that interview; didnh't he?
. Yes, he did. |
Said he had DNA on you?
Yes, he did. V
Did you ever find out about whether he had it or not?

Yes, I did.

Lo TN "N T T & B

Found out he didn't have it; didn't you?
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A. Found out that he did have it.
Q. On Jim Bo's? I mean, I'm sorry. On Elmer's. He also

said, "Everybody's getting deals, everybody's talking;"
A. I don't remembef that.

Q. He said, "They're ttying to make you out the
mastermind.® Didn't he say that?

A. I don't remember that..

Q. Didn't he say, "It's a'éolden opportunity for you to

come out okay and help yourself right now?" Didn't he‘say
that? ' -
A. Don't remember that. -

Q. Donft remember that. And didn't you say, towards the
end of that intérview, "I know the game aﬁd how,if's
played"? |

A. Don't remember thafﬂ

Q. You don't remember any of those things?

A. No, I don't. I remember -- I remember the interviews -|.
. , C [

now.

0. You remember the interviews?

A. Yes, I do.
Q.' You don't remember, "I know the game and how it's
played”? And then right after that you said, "I ain't
robbed nobody™"?
A. Yes, I did.

Q. So how is this jury to determine which time you're
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telling the truth after you reported on a video that
you've seen four times?’ |
A. 4Uh—huh. Just like I told her, you know what I'm
saying, there's no reason to lie this time. I-came forth
and I told the truth.

Q. And you've been offered a deal?

A. No, I was not.

Q. Lieutenant Rice made it cleér to you over and over and
over again --

A. Uh-huh.

Q. -~ that if you told him not the truth but told him

what he wanted to hear, that you'd get off light?

MS. RINGLER: Objection, Yourpﬂonon. .

THé‘WITNESS: No, I didn't.

' THE COURT: Your objection is sustained.

MR. HARTE: No further gquestions.

THE COURT: Redirect? Ladies and genflemen, We:re
going to have yoﬁ go to the jury room for a break. Please
do nét discuss the case.

(Jury exitsAcourtropm at 4:00 p.m.)

THE COﬁRT: We'll take a few minutes.

(Thereafter, a break was taken until 4:12 p.m. after
break.

THE COURT: Do you have some additional questions?

MS. RINGLER: Yes, Your Honor, just a brief redirect.
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THE -COURT: Alilfight. Bring the jury.
(Jury enters coﬁftroom at 4:13 p.m.)
TﬁE,COURT: Yes, ma'am. Redirect?

MS. RINGLER: Thaﬁk you, Your Honor.

. . REDIRECT EXAMINATION

BY MS. RINGLER: | : | ‘
Q. VNow, Jermaine, the last tiﬁglthat'you talked to law

enforcement; do you remember that?

A. 'Yes, ma'am.
Q. And was ydur lawyer present then?
A. Yes, ma[am.

Q. Was that a long statement and were you there for a

while? )
A. Yes, ma'am.
Q;' And was YOu; lawyer there? ACould you have asked your

lawyer any qqestions if'you had any?
A. Yesi,l could have. .
Q,. bid you tell tthpruth that time?.-
A. Yes, I did.

MR. HARTE: 'Objection, Your Honor. fhat's not a
proper redirect. ," o '

THE COURT: I didn'ﬁ hear the question. Say it
again. What's the question?

MS..RINGLER: I.Qas just asking about the last

statement that he gave and asked: When you gave that
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statement, were you telling.the truth?
THE WITNESS: Yes, I was.
MR. HARTE: And my objection was that's not a proper
redirect. | ‘
THE COURT: ~All right. I sustain the objection.
BY MS.-RINGLER:" |
Q. Now including today you've watched the video four

times, you said?

A, Yes, ma‘'am.

Q. Has the video changed any of the times4ydu watched it?
A. No,'it hasn“t. ,

0. Is that still you in the-video there?

A. Yes, it is. ‘

Q. IS'£hat still Kadeem Workman iﬂ that video?

A. .Yes, it is. - V

Q. Is that still Jamaal Riley in the video?

MR. HARTE: I object to that question. This is also

‘not proper redirect.:

THE COURT:. Objection's overruled.

BY MS. RINGLER: S

.Q. is that still Kevin Brown in the video there?

A. Yes, it is.

Q. And is that still -- is that still Juicy in the video
thefe? |

A Yes, it 1is.
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MS. RINGLER: Thank you..

THE COURT: ‘Anything further?

MS. RIVERS: Nothing.

MR. JOHNSON: I have thhing, Your Honor.

MR. HARTE: No, sir. '

THE COURT: All right. You may step down. Your next
witness.

MS. ﬁINGLER: ‘Nothing further from the State, Your
Honor. | | |

THE COURT: All right. Ladies and gentlemen, the

State has restéd. This means the State has presented its
case. We'll need to take anothér break. before
proceeding: Please.go‘té the:juﬁy room.

‘Wheﬂ‘foulcome back —} Mr. Jeffrey Sanders,'I‘m'gQing

to appoiht you to serve as the the Foreperson of the -

jury. You'll take the first‘séat which will be the
Foreperson's seat. |

The résponsibility of the' Foreperson is to ﬁreside
over the jury'deliberations and to sign the verdict form
representing the unanimous verdict of the jury.nl

Do you'undeistand? |

fHE FbREPERSON OF THE JURY: Yes, sir.

THE COURT: All right. 1I'll have you go to the jury
room for a few minutes. |

(Jury exits courtroom at 4:17 p.m.)
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THE COURT: Any matter qf law at this time?

MS. RINGLER: Nothing from the State, Your Honor.

MS. RIVERS: Yes, Your Honor. ,On behalf of Kadeem
Workman —- Roosevelt Kadeem Wofkman/ I move for a directed
verdict as to all charges‘against him.

And the reason being is that.the only testimony
solicited'here~today was .that he was on a street long

before the alleged robbery and saw ‘his cousin. Other than

‘that, you have the co-defendant's statement of Jermaine

Priester which I think has been sufficiéntly'shown}as
ratﬁer taintéd and not worthy of credibility by the Court
or by the jury{ | K

THE COURT: Is that an argument'to'the jury or to the
Court? o . ’

MS. RIVERS: - Your Honor, f“think when the Court'sees'

that there is very little veracity in a statement, such as

we've seen today, that it can be an argument to the

‘Court. And the fact that when it's a co-defendant and you

see that inherent bias in a co-defendant testifying for
his own gains that that can be a matter by the Court to .
take up when there's no other bolstering evidence to go

along with the story that he's told.

THE COURT: All right. Mr. Johnson?

MR. JOHNSON: Thank you, Your Honor. If it please the

Court.
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Your Honor, I also make a motion for directéd verdiét
on behalf of my client, Mr. Ke&in Brown.

.Your“Honor, my first issue would be one . of directed
verdict as related to the chérge of,kidnapping.' I did not
:féel that thé State had presented any evidence at all to
support the charge of kidnapping; |

The State have (Verbatim) notfpresented»any e&idence
that would have placed my c1ient at;the scene of the crime
except for thefstateﬁentiéf the cofdéfendén£ who hag' |
admitted. that -he gave seﬁéral bOntradictory statements
which means that his statement is ‘'questionable at best: -

I also would like to make motion for directed verdict-
‘based on’the remaining charges based -= that the State
have (verbatim) not met Ets burdeh-of pr00£~as-required by
:law with enough eﬁidence,to,present to this jury: |
The State (verbatim) own witﬁeéses, there have been no
witnesses excepf for‘the co-defendant to connect my client
fo the crime sceneior even-iﬁvolved ip the crime. The
only person identified my client even.being ét the scene
'is the co-defendant.

As a result I do not think that the State has met its
burden of proof. And that as a matter of law, I request
that the Court issue a directed verdict.

THE COURT: All right. Mr. Harte?

MR. HARTE: Your Honor, I also move for a directed
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verdict on behalf of Jamaal Riley.

With regards to the testimony in this'casé, the State
presented the testimony of Rodney Jenkins who-indicated
that he saw;Kadeem and Juicy. near Jim Bo's on the night-in
question. ﬁe stated that he knew Jamaal well from his
background. And when ésked if he could identify the other
two, he said, "I guess Jamaal." Apd then he séid, "I:only
knew ‘the two;" meaning Kadeem and Juicy.

Coréy Creech indicated he:saw séme people on the road
near Jim Bo's but he was unable to identify anybody.

Kadarian Creech tesiified that he oveiheard a phone

conversation in which there was some talk about not

agetting enough money. He explained that. that problem -
could have been or probably, I'm not sure'exaCtly what the
wording was, as a ‘result of gambling earlier that day and

he stated that at no time did Jamaal Riley .ever tell him

that he héd been -- robbed the store or been involved in a
robbery. |

Officer Sutton, Officer O'Berry and Officer Woodruff
had no testimony with regards to Jamaal Riley at all.

As a result, the only testimony is that of the-

co-defendant, Jermaine Priester.

I believe that the law is that testimony of
co-defendants is inherently suspect and in this case where

the co—defendant has given numerous, admittedly numerous

247



248

P
i

10

11

12

13

14

- 15

16

17

18
19
20
21
22
23
24

25

248

MOTIONS

contfadictory statements, I would_.ask the Court as a
matter. of lad‘to rule thét_there's"insufficient evidence
for the égse to go‘forward to a jury, that é reésonable
jury sitting in this case could not find my client guilty
beyond a reasonable doubt.

_THE COURT: “Any reply? .

Ms. RINGLER: Your'Hpno;, I believe in the light most
favorable to the State tﬁat we have.met our burden thus
far. .. We have establishéd that an armed rqbberyﬂdid‘pccur

és did a kidnapping, and allso that a wéapon was used.

.There's clearly a gun in the video. 'The clerk discussed

that it was, she had'a gﬁn-her face. She could see the
bullets in chamber.

So ‘we have established that those crimes océhrred and.
the Deféndant, co—defendantfs statement as to who.
committed those qrimes, we‘believe.thatls a matter of law
forithe jury and that he cléarly_states that he knows the
Defendants,.points them out and says that, "I committed
these crimes and these are the men that committed them
with me.™ ‘

éo thé State feels in the light most favorable to the
State that we have met our burden and would ask that the
directed verdict motion be denied.

THE COﬁRT: Let me hear your argument agéin as to what

constitutes a kidnapping.
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MS. RINGLER: fhat under the.law that she was held at
gunpoint. She was not freée -to lea%é. And there is no
time requirement. If a person's held, even for a moment,
that's sufficient for a kidnapping.

And in this case she had a gun on her. She was not"

free to leave and thus that should support the charge of

.kidnapping. She was detained. I mean, she had a gun in

her'face.

fHE COURT:' SO'e&gry armed robberyAislalso'a
kidnapping as well? l '

'Ms. RINGLER: Kidnapping,‘the(offénse‘of.kidhapping
has'occu;fed when a person is detained and prevented from
Leéving. And-that's whaIvhappenedVin~this case, Your
Honor. A !

THE COURT: -Every armed robbery is,a,kidnapping,‘if
you say,that -~ |

MS. RINGLER: I mean, I can't think of particular
scenario --

THE COURT: -- a person is detained -- well} sheican;t
take botﬁ §f us down at the same time.

If the -~ the law is that once a person is detained,
even for an instance as you indicafed, that that
constitutes‘a kidnapping. That would suggést that every

armed robbery would have to be a kidnapping or --

MS. RINGLER: I --

249



250

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

250

MOTIONS

THE COURT: At what point does it constitute a

kidnapping? Even in this case,-for example, at what

point? -

MS. RINGLER: Your Honorxr, I believe when the men walk
into the store and point a gun at her and she's not ffee
to leave the store,};hét'the‘crime of kidnépping has
occurred.- | ‘

And they also toid hér, you;kno&, do Qhat we_sayh‘dpen
fhe reg;ster? you know. Theyiwefe‘comménding~hersas,they
werexthere. She was clear;y;néﬁifree>to 1eafe, was
clearly.ﬂeld.there against her will during the crime.

THE COURT: She was ordered from one place to another

within the store?

MS.'RiNGLER: Yes, Your Honor. A

THE ,COURT: Allsr%ghf; What‘aoiyéu say about it,
Mr. Johnson? . ' _

MR. JOHNSON: Your Honor, it's my belief that the State
preseﬂtéd n§ eviaence to indicate that‘she was detained.

The State evidence'is'that she Qas -- that the place
that sﬁe wasAbeing held, they.néver questioned hgr'as to
whether she felt detained'of that she couldn't léav¢; I
understand the State a;gument about the gun, but that{s
just an assumption.

I think the State, as the Court has stated before, any

armed robbery under her scenario would be a kidnapping.
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And that is not the case. I believe that the State has

not presented enough evidence to meet the elements of

Akidnapping in this case.

They have not presented any‘case or solicited any
evidence even from the victim in this case to sustain the
charge.of kidnapping.

MR. HARTE: Your Honor, if I could add to that?

THE COURT: Yes, sir.

“MR. HARTE: There are certainly certain scénarios in
which armed robberies would-include a kidﬁappinq. I can

think of numerous times when I've been involved in cases

where the store clerks were put into a closet or a freezer

or somethihg like that and.were locked and thereby

detained, and that-that was sepératé and distinct from the

‘actudl armed robbery.

And I think without testimony from the victim in this

caseé concerning the kidnapping part, element of it that

the matter stops with the armed robbery unless there is

some additional evidence of detention.

MS. RINGLER: Your Honor, 1 would disagree with the-
defense's characterization of what the kidnapping law is.
It regquires merély a detainment, a peern being prevented
from leaving. |

And she submitted to the authofity'bf these Defendants

in that she was ordered to open the register, to do this,
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1] to do that, don't look at me. And she submitted to that.
2 léhezwas not freg to leave. She was at their mercy when
3§ they came in and pointeavthat gun at her.

4 And that does, Your Honor, we believe that does fit

5| the statute of kidnapping.

6 THE COURT: This iséue comes up quite'frequently‘since
7 | the kidnapping statute was modified some years ago. At
8 | one time kidnapping’cairied life imprisonment. It was a

91 life sentence because most people thought of it in terms
10 | of tying someone to,a tree or some other form of being

11 | bound in one area and taken from one area to the other:

» (f 12 .And éo kidnapping wés considered aimost like murder;
13| it carried life impriéonmént; up to life.
14 .- The statute was modified some years-égo, making it
15 [ still a most-serious 6ffense. It carries up to 30 yearSf
16 { but it's a most—seriouSJOffense. But it, it took away the
‘17| life sentence possibilify. But nevertheleés, it's é mosf—:

18 | serious offense. | .

19 And it seems as if aé a’result of the change at then
20 | whenever there's, could be a ﬁriminal sexual assault where
21 | a person ‘is confined for an instance while they're being
22 ﬁolested, a bqula;y'whe;e the person goes in the. house

23 | and points a gun and says ~- against a family member,

24 | armed robbery where they go in the store. So many other

e

" 25| instances in which every most-serious offense now seems to
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o

be coupled with a: kidnapping charge.

And the- question is whether it's a duplication or one
-offense. And I have had the occasion of un-duplicating it
in instances by—éliminating the kidnapping chaigev

Now, to prove kidnappiﬁg the Staté must prove beyond . a
reasonable doubt that the Defendant sgized, confined,
Vkidnapped, abducted or cafried dway angfher person.

So to seize a peréon, cénfine a»pérsOn; inveigle, I
don't know that Irevér got a full\dhderét;hding of what
that is, kidnapped, abducted or carried away.

Seized means to take hold of or suddenly or
foréibly -= to'také hold’of suddenly-or forcibly. That's
to grab and hold. ‘ ) k '

Confine means to limit[ restfict or to closé within
bounds, imprison or shut or keep in.

So, I take it that the State's ;héory here is to -- is
the confinement within the stogé during the-course of the.
robbery constitutes the kidnapping; is thét“righf?'

MS. RINGLER: Yes, Your Honor. I think I used the
word detained, bﬁt the word I should have used or meant to
use would be confine for that.

THE COURT: Right.

Inveigle means to lure. Decoy is to lure.

Kidnap is to take from one piace or another.

Abduct means to carry away.
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So the law does not require é carrying away if the
person is confined, restricted or enclosed or imprisoned
or shut up within a particular place.

Anything? "Any further argument on that? The only
thing that could apply would beﬁéonfiﬁe.

I go to.you, Mr; Johnson. '

MR.fJOHNSON:-Ydﬁr:Hpnor; I beiieve the‘kidnépping,
oncé again, is uhder'é scenéri9fof a;ﬁed-robbery at some
~p5int the person €hat's béing fdbbed by gunpoint or
whatever Would,imust be;cqnfined‘tb some degree because
~théy have to be confinea'in order f§£ the person .to take
whatever they're taking»from t‘hem.'w j_” e

THE COURT: Yes, 'si;rA.

MR. JOHNSON: They woqld have to be confined in order‘

for the person to take whatever's allegedly being taken

from the victim.

There is a period of confinement if only for a second |

on-any armed robbery, Your Honor. Under ﬁhat scenario'
that the State is proposing, then it woyld still meet a
kidnapping charge and an a;gea robbery if\that{§ what
confinement is considered. |

It's my belief that the confinement would be the
'victim saying, you‘know, once again, within a store or

something saying, you know, putting all the people in a

sﬁore in a particular area and holding them. there while
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the robbery is 'being coﬁmitted or not allowiné them to
leave or somethihg of that nature.

This robbery at best took maybe ten, 15 seconds. The
individual was allowed even in the store to go to the cash
register and different locations. There ﬁas no
confinement.

Also, Your Honor, it was not solicited from the viétim
any eviaencevto question whether she was confiﬁed or
whether she was held againét her will or whether she felt
like she couldn't leéve. The State is asking the Court to
assume that that's what the victim felt. The State did
not question or present any evidence to support the charge
of kidnapping. - i . | -

THE COURT: She asked Kimiwhether -- they told hér,not

to look at her, to hold her head down, not to look at her,

and not to bother them or stay out of the way or something

1ike that.

What else.did'you ask her? What else did she say,
Madam Solicitdré | | | |

MS. RINGLER: She was told to not look, I think, dé
what we say, openAthe register, stay out of our way, do
what you're told. And then was told to open the
register.

~ And ét that point1is“when the revolver's about six

inches from her head such that she's able to see the
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bullets and thé cartridge. So I beliéve»thaﬁ does
establish the fact that she was not free télleave that
store and she was being confined.

And she did, she submitted to them and did what she
was told. She opened the register. " She said repeatedly
she tried not to look at the man\wholhad:a gun on. her.

'So she submitted to them. She was'ééﬁfined. She was
not free‘té leave.

MS. RIVERS: Judge?.

_ THE COURT: Yes, ma'am. |

MS. RIVERS; I beg to differ. I'don'f'recail any
testimony saying ghe didn't’feel like sHe was free to
leave.

I think what we're iookiqg at,'thé;e has to be some
separate,elément between these two offenses, like you
said. :And I think it does get into the ihtent,|the
criminal intent required for each crime.

And there is a'problem"witﬁ the two'statutes as far as
thét'goes. I don't think there}s anyAevidencé 6f a
criminal intent on the kidnapping.

- THE COURT: All right.

MS. RIVERS: They did intend to¢o take the lady's money,

if it was them.

THE COURT: One or two more go arounds. Go ahead,

‘Mr. Harte.
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MR. HARTE: Your Honor, I just, I don't know what the

‘'solicitor was reading from. It may have been notes that

they expeétedito elicit from the witness,Abut my notes do
not reflect a lot of what she said that was testified to.

My notes réflect that she was instructed to open the
cdash register and to providelthe»location of the bank bag
and that was basically what shé Qas'ordered to do. -

I'm not saying that I'm right and tﬁey're wrong. My
notes do not jive with what their notes say.

THE COURT: Do you want to clarify whét you just
said? ‘

MS.‘RINGLER: Your Honor, the téstimony that I
understand the Victim:to'have,given was that she wés told
to do -- imﬁédiately when the& walk iﬂ,(and thé gﬁn is
pbiﬁted at her, she was told to do, do what she was told.
Something to that ' effect, and not to look at them.: |

And then later on when the man who we believe to be
Kadeem Workman was behind the register and he couldn't get
the register .open and then the other man said, go open the

register. So that was one of the other commands that was

‘givén'to her. And at that point.she did go and open ﬁhe

register.
So those -- so she was given a series of commands when
they entered the store. We would say that the confinement

began as soon as the men entered the store. And they have
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a gun on her, and she is not free to leave at that point.

We. do believe that that woﬁld,be -- the crime has been

| committed at that point in time.

Later on is when the armed rébbéry crime occurs, when
they demand money and take money’ from her. That's the
taking that occurs which actuéliy occurs after the crimet'
of kidnapping and..then they ieave‘thé store.,

So, I believerthat there is, these are not‘
duplicitous. There are certéinly different elements in
these offens§§ and they do cover.separate conduct heref

. THE CCURT: ﬁéll, let's. see. 'state‘v Perhell.Hudson 
East out of, out of Anae£50n Coqnty.'.He was indicted for
seven counts of robbery anq.kidnﬁﬁping'and the judge
denied the moﬁion.f§r directed'verdict bn the kidnapping.
Was fdpnd guilty and éentenced to life without-parole.

:He went into a fast-food store in Powdersville, held a
knife to the employees. Says, this is a robbery. And
when the employee told him that he didn't haﬁe the kéy to
open, the cash drawer( the robber with the khife‘and'the
employee walked to the manager's office. -

The manager came to the door., The robber grabbedlthe
phéne from the manager, cut the cord with thefknife and
then went back to the manager's office carrying a gun,
grabbed the manager, took him into the office. - The

manager came out of the office, told seven employeés to
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lay on the ground. They were in there for several minutes

while the robbers took $2,300.
And the defense in that case moved for a directed

verdict on the ground that the brief, brief confinement of

the victims during the course of the armed robbery was not .

a separate and distinct offense. And also made a separate
directed verdict motion as to one embloyee who did not
appear at the trial and testify.

Relying on State V Hall the Couft‘directs.—4'déhied
the directed verdict motion. And he appealed, claiming
the brief confinement during the course of armed. robbery
was not sufficient.

The issue islwhexhef-the act- of cpnfinément can
constitute a seﬁérate offernse of kidnabping incidentai to '
the commission of another crime.

And referencing State V Hall,: in State V'Hall'fhe
vietim was abducted at gunpoiﬁt.' She was making a ;ﬁone
call near a clubhouse and was then sexually éssaulted near
an-adjacent swimming pool. And . he was convicted of
kidnapping and sexual assault.

It says: ‘It appears that South Carolina may be in Ehe
minority of jurisdictions which have considered this
issue. The overwhelming'majority of jurisdictions hold
‘that kidnapping statutes do not apply to unlawful

confinements or movement incidental to the commission of
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other crimes. .

AThat's also in the hodel penal code which requires
movement over a substantial distance or confinement for a
substantiai period of time.

Nevertheiess, in this case the aépellate court agreed
with the-'trial. judge that the decision in State V Hall
controlled, moreover they noted that the judge charged the
jury that in order to conv1ct of either or both of these .
offenses must find the requlslte 1ntent to commit two
separate offenses.

It's a close questien.

I think in my'mind; I'm probably with the majority'of'
jﬁrisdictrons versus the minority of juriedictions, in
this. case South Carollna is in minority on thlS issue.

And I think that there is, there exists overcharglng on
this issue and,this is probably an instance of it.
ﬁutfunder a technical application of the law when he
orders, when the robber orders the victim to go -- at the
very least when he orders the victim to ge-from where she
was to behind the register ahd open the register, that's a
sufficient movement to constitute a kidnappiné;

As it relates to all the'other'grounds raieed by the

defense, it's a jury issue.

The young man testified that he was with these three

.Defendants and they‘committed the robbery together. It's
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.defense?.. - - .. . . ' I o .

up to the jury to believe or not bélieve that testimony.
That is competent testimony. |

The Court cannot conclude as a matter of law that they
should not believe -- desﬁite'the withering cross-
examination, by the defense, the jpry‘may still believe his
testimony.

" And I deny the motion for directed verdict as to all

.matters.

What else?’
MS. RINGLER: Nothing froﬁ the State, Your Honor.
" MR. HARTE: That's all, Your Honor.
ing COURT: All right. Y'all ready to roll for the
MR. JOHNSON: Yes, we are, Your Honor.
THE COURT:  All rigﬁt. Let's bring the jury.

MR. HARTE: Excuse me, Your Honor. I believe there is

'a matter that Your Honor needs to do, and thaf is to

discuss with the Defendant, my Defendant ' -~

"THE COURT: All right. 'Hold it for a moment.

MR. HARTE: -- their decisi&n whether or not to
testify. | ‘

THE COURT: ALl right. If I could have the thres
Defendants come right here.

MR. HARTE: All at once, Your Honor?

THE COURT: Yes, all at once. I'll be addressing each

261
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Defendant individually, Mr. Brown, Mr. Riiey and
Mr. Workman. Brbwn, Riiey, Workman.

(Defendants approach, face the Couit'and are placed
. T
zﬁnder oath.):

THE COURT: We have reached the stage of the trial
where you may present your defeﬁse. Now you.have;the
right to claim the protections given td yéu by the Fifth
Amendment to.the Constitution of the United States.

The Fifth Amendment to the US Constitution states in

patt that: No‘person shall be compelled in.any criminal

case to be a witness against himself. T@is means that you

cannot be requifed to testify.

£t

And I'm’épeakihg separately to each one of you even .,

though the three of you are standing:hereiat‘the same
time. |

As it relates to each one of yoﬁ, you cannot be
compelléd to testify. You have the right to testify,
however, on your own behalf if you would like to. But no
one can make yoﬁ testify. 'The Fifth Amendment protects:
you'froﬁ being compe;lgd to testify. 'Whether'pr not you
'teétify is a personal right aad no one can waivé this
right except you.

Now if you decide to.testify, you will be subject to
the same';ules that govern the other witnesses who took

this witness stand. And you may be examined and cross-
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examined on any relevant issue in this case.

In addition, if you have any<éonvictions involving
dishonesty or false statements, or if you've been
convicted of any crimes puﬁishable by imprisohment of more
thén‘one year and I determine that the probative value of
admitting this evidence outweighs ifs préjudicial effect
to you, the solicitor then will be able to introducé your
record to attack your credibility.

Do you understand, Mr. Workman?

THE DEFENDAﬁT WORKMAN: Yes, sir.

THE COURT: Mr. Brown?

THE DEFENDANT BROWN: Yes, sir.

THE COURT: Mr. Riley? _

THE DEFENDANT RILEY: Yés, sir.

THE COURT: If you decide to testify, this decision
must be a free, voluntary and intelligent decision made by
you'with the knowledge, with full knowledge of the
protections givén to you by the Fifth Amendment and ‘the
consequences‘of-your decision to tesfify._

Now if you decide not to testify, T wiil inéfruct'the
jurors that they cannot give'the‘fact that you did not
testify any consideration whatsoever, and that there is to
be absolutely no prejudice to you because you did not
téstify.‘ |

It is leftyentirely up ‘to you whether or not you
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testify. fou may talk with your lawyer, your family,
friends, or anyone else that you might have access to
talk to, but the final decision will be’left entirely
to you. ' o

Do you understand that, Mr. Riley?

THE DEFENDANT RILEY:. Yes, sir. ’

THE COURT: Mr. Workman?

THE DEFENDANT WORKMAN : Yes, si¥;

THE CQURT: And, Mr,_quwn?

THE DEFENDANT BROWN: Yes,. sir.

THE COURT: Do you undérstand what I have explained to

"

you, Mr. Brown?
THE DEFENDANT BROWN: Yes, sir.
THE COURT: Mr. Riley?
THE DEFENDANT‘RILE&:. 4Yes,.sirT
fHE COURT: Mr. Workman?

THE DEFENDANT WORKMAN: Yes, sir.

THE COURT: Have you talked with your iéwyer about

whether or not you should testify, Mr. Workman?~‘
THE DEFENDANT WORKMAN: Yes, sir.
THE COURT: Mr. Riley? -
THE DEFENDANT RILEY: Yes, sir.
THE COURT: Mr. Brown?

THE DEFENDANT BROWN: Yes, sir.

THE COURT: Do you want to talk with them any more

your

to

up
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about whethér or not you should testify, Mr. Brown?
THE DEFENDANT BROWN: No, sir.
THE COURT: Mr..Workman?
THE DEFENDANT WORKMAN: No, sir.
THE COURT: Mr. Riley?

THE DEFENDANT RILEY: No, sir.

THE COURT: Have you made up your mind as to whether

or not you'ie going to testify, Mr; Brown?

THE DEFENDANT BROWN: Yes, sir. Yes.
THE CbURT: Mr. Riley?

THE DEFENDANT RILEY: ‘Yés, sir.

THE COURT: Mr. Workmap?

THE DEFENDANT WORKMAN: Yes, sir;-5 

THE'-COURT: All right. Very well.

Anything further then? Any questions about what we're

n&h talking about?-
THE DEFENDANT RILEY: No, sir.
THE DEFENDANT WORKMAN: No, sir.

THE DEFENDANT BROWN: No, sir.

THE COURT: Do you need any mofe time to make up your

mind, Mr. Brown?
THE DEFENDANT BROWN: No, sir.
THE COURT: Mr. Riley?
THE DEFENDANT RILEY: No, sir.

THE COURT: Mr. Workman?

265
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1 THE DEFENDANT WORKMAN: No, sir.
2 THE COURT:A}Very well. Are you all ready for the
3 | jury? | |
4. MR. HARTE: , Thank you, Your Honor.
5 MR. JOHNSON: Thank you, Your Honor.
6| | THE COUﬁT; Let“s bring the'jury.
7 (Jury enters qéurtroom at 4:52 p.m.)
8| THE'COURT: Aii right-. Thé jur?*s back.
é, Mr. Fofemaﬁ? .
10 | - THE FOREPERSON.OF THE‘JURYb Yes, sir.
11 THE COURT: How's the jﬁry doing?
( 12 | ~ THE FOREPERSON' OF THE JURY: P;etfy.good. Pretty
13 good. . : - | | '
14|  THE COURT: Good. ALl right. Ladies and geﬁtlemen[
 15' you've heérd the,Staté's €ase. It's now the defense's
16 | turn. | |
17 For the defenée? .
18 | . fMS. RIVERS: Néthing fof the defense, Judgef We rest.
19. THE COUﬁT: All riéht. Mr. Johnson? |
20| . MR. JOHNSON: Your Honor, as relatés to my client, Mr.
21 | Kevin %rown, the defense rests.
22- THE, COURT: Mr. Harte?
23 MR. HARTE: Your Honor, as relates to Jamaal Riley,
) 24 the defense rests.
K. 25 THE COURT: All right. And, ladies and gentlemen, the
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defense has rested. That means that you have heard all of
the testimony in this case. ' You have received all of the
evidence in this case and we have come to the end of this
day-.

We will reconvene tomorrow morning. We néed you back
tomorrow morﬁing at ten o'clock, ten a.m., at which time
you will hear closing arguments by the lawyers. Then I

[}

will instruct you as to the law that you are to apply to

this case. Then you will deliberate and let us know your

verdict.

Sc, thank you very much for hanging in there with us

all day today. .We're going to break camp today and start

back tomérrow morning.

. I need y'all here témorrow morning, at what time?

THE JURY (COLLECTIVELY): Ten o'clock.

THE -COURT: Ten o'clock. All right. We'll see you
theﬁ.

THE FOREPERSON OF THE JURY: All right.

(Jury exits courtroom at.4:55 p.m.)

THE COURT: All right. Well, how about requested
charges? | ‘

MS. RINGLER: Your Honor, I believe the State
submittea ours aireédy or submitted mine already.

MR. HARTE: Your Honor, I do have a motion prior to'

that.

“
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-

THE COUBT: All right. A motion, yes, sir?.

MR. HARTE: Yes, sir. In order to protect the reqprd,
I wouid renew my motion for a directed verdict after the
submission of the case, after the defense has‘rested b;sed
on the same grounds that we had previously stated.

THE COURT: All right. M&, Johnson?

MR. JOHNSON: Your Honor, I wopld also.like to mage my
motion for directed verdict based on the close'bffpase.

Also, Your Honor, I had not. done it before but jusf'for

the record I would like to adopt all objections made by

co-counsel for the co-Defendants as well.
- THE CQURT: All right. I thihk you made most of them.

MR. JOHNSON: Just in case, Your Honor, I forgot one.

" THE COURT: MWMs. Rivers?

MS. RIVERS: Judge, as well, I'd like to rénew‘the
motion for directed verdict, .and I'll adopt Mr. Johnson's
objections and Mr. Harte's objections.

THE COURT: Very well. They're so adopted.

And the ruling stands. This case i§ one for the jury
to decide, not for me, for-the'jury.

Now with regard to these proposed jury charges; did

you submit them to opposing counsel as well?

MS. RINGLER: Yes, Your Honor. We had a little
scanner issue, but I believe everybody got a copy

eventually.




10
11
<: 12
o 13
14
15
16
17
18
19
20
21
22
23

24

269

CHARGE CONFERENCE

MR. JOHNSON: No, this is the first time I've seen
them.

MS. RINGLER: I think we submitted them by e-mail..

. THE COURT: Well; let's see. She has a reasonable
doubt charge;‘firmly’cpnvihced,lﬁhich'is a standard éharge
request; multiple'defendanps, you‘write'a,éeparate verdict
for each Defendant; multiple charges, yoﬁ‘re to decide
each charge separatély; hand of one réquest; charge for
finding what cénstitutes<érmed robbery; proposea charge
for conspiracy;'and a proposed charge for‘kidnapbing-and
posseSsiQn-of a weapon durind'a violent crime. |

All"bflthose are faifly standard unless I missedﬁ
somethipgw‘;Mr. Ha?te?- - . ‘

MR. HARTE: Your Honor, the.,only thing that I would
ask the Court to consider is that, I believe.I'm familiar
with what your normal charge is with regards to reasonable
doubt. I thinkfthis is a portion of that charge but does
ﬁot fully cover it. And I would ask Your Honor to make it
your normal full charge with regards to reasonable doubt.

I‘dq not have any objedtion to any of the other
charges othér than to request that where you have a
standgrd charge Qith';egards to a particular; particular
issue that you not dﬁplicate charges but charge your
normal,ché;ge or charge this one, whichever you prefer,

but that they not be duplicated.

269
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THE COURT: Typically I, on a subject such as this
with these regquests, I don't think anything stands out as
being different. -So I would typically give my standard
charge on all of these.

And beyond a reasonable doubt. We talked about

firmly convinced. And then secondly, hesitate to act.

‘Reasonable doubt is a doubt that makes one hesitate to

act. I ueefa combination of the two reasonable doubt.
charges: nesitate-to act and firmiy convinCeé.

MR. HARTE: And I would have no objection to that,
Your Honor.

THE COURT: The only other thing that I don't readlly
see that may apply would be 1dent1f1cat10n § ]

Let's see. ‘

You must be firmiy convineed‘as to the identificatign
of the Defendant as the person who commlts the crime
before you can flnd him gullty of committing the crime.

MR. HARTE:. Yes, sir. _

THE COURT: The co-Defendant did not have a criminal
record, SQ_I'aQn't even have a prior recerd{

MR. HARTE: ’I believe the testihony was that he'nad a
shoplifting conviction.

THE COURT: Is that your recollection?

MS. RINGLER; Yes, Your Honor.

THE COURT: So I have a prior record charge. We'll
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give that one, too.

MS. RINGLER: Yes, Your Honor.

THE COURT: All right. Anything else we need to talk
about today? »

MR. HARTE: Would it‘be possiblé for Your Honor, for

us to present a requested charge on a, testimony of a

co-defendant?

THE COURT: What would you want me to tell them? *

MR. HARTE: .Well( I'd 1like to look ét some law fifst.
I thought there was going to be more eévidence on top of
what the co-defendant- testified to, but I believe there is

some charge or some law with regards to the suspect nature

-of co%deﬁéndant te§timpny.

And I'd like toVSee if that}S»épp£opriate in this
case. ‘ ‘- |

THE COURT: Okay. If you can find it and e-mail it to
me tonight, we can have time to look at it and deal with
it, but certaiply before the‘jury gets wﬁatever law they
should get, I;m open to —--

MR. HARTE: Thank you.

THE COURT: ~- receiving anything they éhould get.

MR. HARTE: Thank you.

THE coﬁR:: All right. I told the jury at ten. And
we need to be here at 9330 to be ready for the jury when

they get here at ten to discuss_anythihg that may come in
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overnight or ahy last—minute'questidhs,“iSsﬁés'or
concerns.

So the Defendants would need to be here by 9:15 again,
so that you all can have access td them right before we
stagtﬁas"well.

iou'ge_thfpugh,wiﬁh the-pénel nowfnarenft you?

MS. RINGLER: Yes, Your Hohor.

THE COURT: Theé remaining jurors. We can cut the rest
of them loose.. Well,;all right. We'll reconvene in the-
morning.

*MS. RINGLER: Thank you, Your Honor. '
MS. RIVERS: Thank you, Judge.

END OF DAY"S PROCEEDINGS: 5:02 P.M.

* kkkk *
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ON THURSDAY, SEPTEMBER 6, 2012 AT 9:40 A.M.:

MS. RINGLER: Your Honor, do you want to go ahead and

finish up that Laron Neal?
THE COURT: Let's finish up talking about this case.
MS. RINGLER: Okay. -
THE COURT: Madam Clerk?

(bff—theéfecord discussion.)

THE COURT: With regard to this case, any other

nréquested charges by anyone?

MS. RINGLER: ©None from the State, Your Honor.
Mﬁ. HARTE: Your Honor, we need to bring the
Defendants’in.- .
. THE .COURT: - ?es;‘s;i;VTWelr, they-don't have to -be.,
MR. HARTE; All right. |
THE COﬁRT:. Talking about requested'chérges.

~ MR. HARTE: Your Honor, I didn't have any additional

requests.’ I had followed up oh that other issue with

regérds”to éé—defendants, so I withdraw my request on
that.

But yestgrday you indicated you were going to'charge
eyewitness testimbny. And I assume thaf that was the

6

testimony of -- credibiiity of the witness.

THE COURT: I'm referring to identification, of course

not so much eyewitness testimony as just identification of

the Defendants as the persons who committed thé crime.

973
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MR. HARTE: I would reéuest a charge on .credibility of
the witnesses, bias, prejudice, demeanor on thelwitness
stand. I believe there's a standard charge for that.
| THE COURT: Yes, sir:

MR. HARTE: I would request that.

THE COURT: ALl right. Yes, ma'am?

MS. RIVERS: I'm sorry, Mr. Harte. I waén‘t'sureﬁyou
wéréﬁsfili‘considering the jury charge or if;ycu‘re réady-
to take up other matters. . o

| THE COURT: ‘I'm going to charge identification - '{
identity, identification testimény. .Wﬁatvelée‘dé‘yoﬁ
have? k

MS. RIVERS: Your Honor, the Court had brought up the

-lingering issue of the mug shot, the pictuies'and.the

submission to the jury regarding those exhibits.

.  THE COURT: Yes.

MS. RIVEBS: ;f you'd like to take that up now or .
‘after closingkarguments.

THE COURT; At this time»igigood.

MS. RIVERS:( Okay; I did 1look at'Stapé versus

Trayler, a:2004 case involving a lineup that WAS found to -

be -- a photographic lineup that was found to be improper

although the Court did not reverse on those grounds.
And in Trayler there is a cautionary péragraph -- I

have a copy of it, Judge, if you'd like.
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THE COURT: I have it as well.

'MS. RIVERS: All right. -- about the use of mug
shots. We did discuss earlier that these were mug shots
although redaéted. And it has the test -- |

THE COQURT: We discussed it. We're not necessarily in
agreement with what constitutes a mug shot.

MS. RIVERS: Yes, sir. I'm just going by the State's
proposition that ﬁhese were redacted ﬁug shots.

I understand that, the aféument there though, Your
Honor.

The teét was that the State have  a demonstrable reason

for presenting these photos, and that the Court be careful

.inualloWing.such phptos. The second part of the test is

redaction of the photos such that they do not appear as
your standard jail mug shot .

Although the State's done the redaction portion, I'm

not convinced that they have a demonstrable reason for

presenting the photos into the jury room although they've
been let in as exhibits. .

THE COURT: All right. Madam Solicitor?

MS. RINGLER: Your Honor, I think that as the Court
noted earlier that the Defendants' appearance has changed
from when the incident occurred to now. Detective Sutton

testified as to when those photos were taken and they were

‘taken closer to the time of the incident. Their hair
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styles are clearly different today.
Also I think yesterday the point was made that the

jury's going to be able to compare the video to the

‘Defendahts and that was why thé State was not allowed to

present the testimony from Ms. O'Berry. And so in order
to do that, they would need those photos back duriné |
deliberatidns in order tofcémpare those to the wvideo.

And 50 we-think that there ié a valid reason. The
appearances have changed, ana'thd? they are*hécessary for
the jury to compare to the video, for the individual whose
mask.ﬁas slidAdoWn or wés pulled down during.the«éourse of
the robbery. @ | |
| So . I feel that they do serve’ a purpose. - They will aid
the jury in their deliberation. And that was fhe basis
for State admitting the photos. Y
THE COURT: All right. Anything else on this point?
MS. RIVERS: Yéur Honor, we've been over if a good

bit. I think you understand my arguments on this matter.

.I think the State had --

THE COURT: So the answer ié no,. there;s nothing
else? |

MS. RIVERS: The State had other witnesses testifying
as to the description of people and that the photographs
would not be necessary for that purpose alone.

THE COURT: Well, the photographs were entered some
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time or taken some time following the robbery, maybe weeks
or so later, I guess. No witness was asked whether or not
this, these photos are as the Defendants appeared on the
night of the robbery.

" and they were not compared to anything through the
testimony. They're just photographs iﬁ evidence.

The jury can't compare them with. anything on the
video. They have nothing to .compare them to.ﬁased on the
lack of testimbﬁy regarding the photos, other than putting
the .photos into evidence.

The solicitor's initial argument was that I want them

4in evidence s¢ that the jury can have theé photographé to

look at during deliberations. _

‘ As I mentioned after thevphofosAwere~admittéd, that
unleés‘theré's some other connection, SOme~other basis
established to 'use these picturesrother’than'jusf so the
Jjury can look at them during deiiberations, I've
réconsidered and revisited the issue and the State never
addressed the .issue again.

So there's no, there's nothing probatiﬁe in the
photographs because there's nothing for the jury to
compare them to{ You'can’t'comparé-them to the video.
That's -—- unless they want to possibly look at one
Defendant’'s eyes froﬁ a mask falling down for a split

second to -- I guess tﬁat‘might'Eeua sliver of a possible
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benefit for that one photo to be in, . but I don't know
that. That wouid be Mr. jbhnson‘s guy.

Based on the most recent argument of the State, the'
jury might be able to }ook at Mr. Brdwn'é photo and say,”i
can tell that that's him based on the eyes-in- the photo
and the eyes on the video. |

What do you say .about thaf, Mr. Johnson?

MR. JOHNSbN: Your H§n§f,.theAvicfim -- my client in
particular;_thé State did'not make theJdefinitiVe
statement.even when thgy gn%éred the photoéraphs into
evidence thét ﬁhe photograpﬁs are here to compare=:

They didn't use the‘photogrgphs at all. The§ just
said this is part of}the'State's evidence and admitted
it. And they didn'tﬂgven»have‘any testimony on. the
photographs or ahything du:iﬂg the trial;it§elf.
| . To anticipate what the jury might do, I don't believe
that that's -- that was notibrought up by the State as
well as I don't think‘it‘éhdpld.be the Courﬁﬂs position to
try to'antiCipéte as to what the jury may think or not
think. | ;

As far as evidence thaéiwe.have, there's .not been any
indications that no phétégraph would be used for any of
that.

THE COURT: And --

MR. JOHNSON: And as well as, there haven't been any
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just said, we think it"s. him.

mention. into evidence anything about my client's eyes or

my client's hair. There was no evidence about that. They

'THE COURT:  All right.

MR. JOHNSON: As well, Your Honor, they'didn‘t even-

.have the main w1tness compare the photograph to the

v1deo. There was no use of- the photographs at all.

THE COURT: 1 agree that it constitutes speCulatioh'on
that point. :The witness, the Jfficer, who the State

‘intended knew the,Defendant to look at it, look at -- I

think it would have been incumbent upon the State to have

that officer concerning that issue. First of all, to make | °

the,testimehyfadmissibLeﬁfand then second,vto‘make‘thefa

photographs relevant to anything in‘this case.

Yes, ma'am, Madam Solicitor?

MS.'RINGLER: Mylreeponse‘to that for me to ask agout

that, to ask some qdeetion relating-fo'the‘jﬁiy beiﬁg able

to compege the beeking photolto the still shot or the
video itself ‘would be argument. I'm not sure hew thet
would be a proper questlon to ask |
And.I feel llke the defense is trying to have thelr
cake and eat it, ﬁob. I wasn't allowed to. introduce

Ms. O'Berry's testimony and the argument for that was,

‘well the jury can compare the video to the Defehdants.

And when I provide a photo that's from near the time
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1 of the armed robbery, the jury can do justrthat, that they.

can,QOmpare the video to - the still shots or to the video
itself, then that s not-.allowed elther
And so I'm, I'm just trylng to glve the jury an

opportunity. There is a shot where’ the Defendant s mask

oomes3down. And I provided all the photos so that they

would have the opportunlty to view all of them and compare

and see and allow them to cons1der that - And I 1ntended

v

to argue that that you know,,ln comparlng those photos.

because I feel that that is argument, that you.can compare

it on the v1deo.
(:'SO;I-Just sort of feel like we'te'tried to‘oompl§ and

at the;same_time the defense is making’one argument and |
also.ﬁakes;aaoompletely opposite arguMent. |

hTHE COURT: The w1tness could have been examined on
all those dlfferent 1ssues and’ the testlmony most llkely
been admltted had a proper foundation been establlshed
But now there s a question of relevance of ‘any of thlS
including the photos as well.v

I'ﬁ:going to exclude the photographs;h The testimony
of the witness was excluded. -The identif;oation testimony 1
of(the'witness was exc;uded, and that exc;uded the;‘ |
photographs ‘as well because there are no other connections

made with the, to the photographs in the evidence.

All right. What else we got?
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(Thereupon, State's Exhibit Nos. 59, 60, 61 & 62, were
excluded from evidence by the Court.)

MS. RIVERS: Nothing further.

MR. JOHNSON: Your Honor, I have nothing further.

MR. HARTE: '3ﬁst'for purposes of my being prepared for
argument. Did I understand correctly that you are‘going

to charge on credibility of the witness and that sort of

thing?

THE COURT: Yes.

MR. HARTE: . Okay. Thank ysu.

THE COURT: And defense presented no witnesses, no
evidencé, so the State goes first, defense goes last.

How many jurors do we have? H
THE OFFICER: .Théy‘re ali here, Judge.

MR. HARTE: Could we have a break, a.bathroom momént?

THE COURT: Yeah. We'll get all the Defendants in'and

\then.we‘ll start in five minutes.

(Theredfter, a break was taken. The trial resumed at
10:06 - a.m.:)

THE COURT: We need thelDeféﬁdaﬁts.

(Defendants enter the courtroom.)

THE COURT: Bring us a jury.

(jury enters courtroom at 10:07 a.m.)

THE COURT: You may be seated. Good morning.

THE JURY (COLLECTIVELY): Good morning.
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CLOSING ARGUMENTS BY THE STATE

THE COURT: Mr. Foreman, members of the jury. You've

heard all of the evidence. It's now time for closing
arguments. If you'll listen to the lawyérs' closing

arguments.
AMs. Rivers?
MS; RIVERS: Judge, we didn't-presgnt ény evidence in
the case. ‘
THE COURT:. All right. From the State?
MS. RINGLER: Thank you, Your Honor. Good morning.
THE JURY (COLLECTIVELY):  Good morniné.: | |

MS. RINGLER: 4Fourlmen, together, committed an a;méd

grobbéry in the early morning hquis of July 21st, 2011.

And you heard from one of those men yesterday,

Jermaine Priester. After Jermaine -- when Jermaine was

‘teétifyingfthe defense got an opportunity to ask him'some

.questions. And there was a lot of talk about some prior

statements, a lot of nit—pickipg, a lot of name calling.

Buf saying liari liar, pants on fire doesnfﬁ makelit
true. Jus£ calling somebody a liar‘doesn'tvmake them.a>
liar. So let's take'a minute to step.back andfrealiy look
at what was said yesterday. |

Let's talk about Jermaine and his testimony and the
testimony of the other witnesses we heard about yesterday,
too.

Now, the defense has called Jermaine a liar but why
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CLCSING ARGUMENTS BY THE STATE

.would}he lie? What motivation does he have? He took the

stand yesterday and he admitted to committing an armed

robbery, a serious offense. And: he admitted that his

charges are pending. )
fANow by taking the stand and testifying‘and«telling
what-happened, does hé hope that might be takeﬁ into
account later on? That by admitting what he:did,
cbnfessing, telling you what happened, that that might
mean a little bit of leniéﬁcy for himAdbwn the line by
accepting responsibilit&?“ Probably. But that doesn't
make it not true:  That doesn't mean that when he says "I
committed an armed robbexry and thése are the threé men
that~heiped me," that that?s hot_the gruth: ‘ |

" And if he's going to lie, why wouldn't he stick with

3

the original lie that he fold law enforcement? "I didn't -

do it." " "I don't know nbthihg."v”But\instead he stopped
lyving. ‘He donféssedf ‘Heltold the truth. He admitted
what he did. Heifold law enforcement what happened and—he
told you what happeneq yesterday, under oath, in that
stand. - |

Now yesterday’when‘Jerméine was talking about what
happened} he toid youvthat Jamaal Riley at thé time of the
robbery was a friend of his. He said}that Kadeem Workman
and him_had been hanging out. And he said that he mét

Kevin Brown about the time of the robbery.
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1 ﬁow if Jermaine Priester is going to éommit an'ar@ed
2 | robbery, isn't he going to do it with -the guys he knows?
3 | And he pointed out his friend in this courtrobm |

4 yesterday. He Qointed to.damaal Riley'and said, "This is

5| one of the men that helped me commit this armed rdbbery."

6 And we.ais§ heard some #estimohy from some other.

7 ﬁitnesses'that’éorroborate what Jermaine said. Noﬁ‘

“ * 8| Jermaine fold gé fhat Qﬁ'Wedpesday ﬁight he was at his .

9 grandﬁother's house.':Ana it was at that tiﬁelthat Kadeém
10 | and Jamaal came over to his grandmother's hbuse.,'Théy |
117 talk a little.bit. They talk about hitting a lick,

(’AIZ cémmitting.a crime, trying to getvs0me money.

13 T;  It wasAat{that point that they walk over‘£6 Juicy's

14 Vﬁéuse,lKevin‘quwn; ‘And they know that Kevin ﬁrdwn's got

15 [a gun. And so they're going to Qéf a gun from Kevin
16 | Brown. Jermainelhas.his BB'gun. They talked to Kevin
1117 Brown and he'é -- they fill him in on what's gding on.

18 | They give him the rundown. ‘

19 | So at that podint: they have.Kevin Brown involved. . It's

20 ﬁamaal Riléy. It's Kadéem Workmaﬁ. .it's Jermaine

21 | Priester. The? have a BB guﬁ, and they also have a

22 | revolver. . A

23 At that point they leave Kevin Brown's house and they

24 | go to the Texaco. But they see that there's just too many

k~ 25 | people there. So they decide to go from there to Jim
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Bo's.
And. when they first get to Jim Bo's, they, stand by
that white van. And we hear from Corey Creech that when

he was in the area of Jim Bo's that night, and he knows

it*s the night of the armed robbery,fthét he sees four men |

standingnby tha£ wﬁité van.

i'Well} thét's exactly where Jermgine-said that théy
wére standing. And Detective Sutton saw fresh foot
prinfs, fresh tracks around the area of the van. And he

saw'mdltiple“shoes to indicate there weére multiple people

‘around that wvan recently. And this all corroborates what

Jermaine's told us.

;.Afﬁer fhat they‘walk 6n down towards Jim Bo's. And as
they’ré walking ﬁermaine.says they seé~éomeb6éy'who seems
like he recognizes them} who acts like he knowshtheﬁ.

And you héard from Rodney Jenkins. And Rodﬂey said,
the night Qf the grmed robbery I.was walking in my mom's
work, walking to go meet her there at the nursing home,
and as I was Qalking by Jim Bo's I saw four men and I
recognized two of those men.

He rebognized'Kadeem Workman, and he recognized Kevin
Brown. And then there wefe two other men. And he said he
saw a gun in the hands of Kevin Brown and he saw a gun in

the hands of Kadeem Workman. That corroborates what

Jermaine has told us.
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At that point they go down to the Lékeside Grille.
And they go up and stand on that porch( that kind of
rooftop porch over the Lakeside Grille. And.Jerhaine :
télks about how they take all the caps off-the lights so
it will be dark up there so nobody will see them up on
that poxch. | ) . A o

And that corroborates what Detective Sutton saw. . When

he went up there,. just about all the caps had been taken .

off the lights, and he saw thaﬁ'some of them had been
thrown,into~the‘lake.- And he also itook some photos that
Qe éaw:‘ When you're up ohfthét xéof;‘you've'got4a good .
vaﬁtage point of Jim Bo's convenience store. And.that was

where these men stood and they waited. They waited until

the coast-was clear.so that they.could commit this armed

¢

robbery:
And also we heard about some footprints there, too,

some fresh tracks that were consistent with the ones that

were back at the van. Again, that corroborates Jermainefsr

story. Jermaine'svtelling us what happened; that they

were at the van and then théy go to the Lakeside Grille.

Similar tracks in both places. , Both placés, fresh tracks.

From the Lakeside Grille, they wait there a couple of
hours. And then once the coast is clear they decide to go
ahead and commit the armed robbery. So the four men head

down to Jim Bo's. Jamaal Riley stays outside of Jim Bo's
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because he's suppgsed‘to be the lookouﬁ. Aﬁd then'the
three men'gé inside.‘

And_when'Jermaine tells us wHat~happens in.that
convenience‘stofe, it rechoes what the victim has told us;
that Jermaine stays back by the door, that Kevin Brown's
got the revoiver._,So he's got the gun on the victim. And

then Kadeem hops over the counter and he's back behind the

‘register.

Now. Jermaine puts himself in that store. He puts
himself taking part in the armed robbery with a BB gun in
his hand. -And we've got Kevin Brown with a revolver

pointed at the victim. And the .victim distinctly

remembers - loocking at that revolver and seeing bullets in

that revolver; She had a loaded-revolver six inéhes,from
her head.. She very clearly remembers that.

} And then once Kadeem Workman is'behind the cbun@er
hg's not able to get the register open and so he says

something. At that point Kevin Brown tells the clerk to

'go open the register énd so she does. She opens the

register and that's when Kadeem takes the money from the
register and he takes the deposit bag from underneath the
register. He also takes some cigarettes. And'Jerméine,
he admits that he took some cigars.

At that point they leave the guickie mart, leave the.

store. And they go back to Peacbtree Gardens. And on the
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way back, up in front is Jermaine and Kadeem. And

Jermaine sees - them kind of passing tﬁe_money back and

forth. He's a little further back with Kevin Brown. And
when they get to Peachtree Gardens, wheﬁ thé& qet'to
Cleo's house, that's when the méney;s divvied up. And
Jerméine'talks about how not"everybody got. an équél
amount . ?he amounts were a little uneven.

And all of this is corroborated by other witnesses

| that you heard from. And these other witnesses, Rodney

Jenkins and Corey:Creech, ail three of those defense

attorheys-had‘the opportunity to question"theh yesterday
and_their.credibilify was not called into question.  They
don'tvhave a:dog in this fight. ‘They were just in the.
area of Jim Bo's at the night Of the robbery. And so:they
took that stand and_testifiéd to. what they saw.-

And Corey Creech said when he saw those four'ﬁen
around the wvan he thought it was suspicious, so much so-
that after he heard sirens later on that night, he went
and told police what ﬁe saw; So that was significaﬁt to
him seeing those men afound that vah. | |

Now because of the conduct of these four men, all four
of them have'béen charged‘with armed rdbbery. And armed
fobbery involves a robbery. So a taking. And we know
that something wés sfolen that night. We know that they

took money, over about, a little over a $1,000. They took
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cigarettes and they toock cigafs from that convenience
store. |

So there was-definitely a taking.

And these men were armed. We know that‘they had a
loaded revolver six indhesrfrom'this victim's head. So an
armed robbery definitely occurrgd.

And we also -- they've also béen charged with
kidnapping. And that's because ‘when these arm men entered

that store the victim, the clerk, was not free to leave.

She was trapped inside that store.'rshe was confined. She °

was not free to leave. She was“kidnappéd“under'ou:

definition.

They've. also been charggdiwith cbnspiracy. And that

was. becausé there was an agreement here. There was a

plan. ‘The plah started when they were at Jermaine's
house, at Jermaine's grandmotheris house, and then it
continued and developed during the night.

When they go to Kevin Brown, they fill him in. And

then the plan sort of switches from Texaco, once they

realize that that's too busy, to Jim Bo's. And then they
wait until the coast is clear and then they commit the
armed'fobbery.

So there's a definite plan here, a definite agreement
between these four men.‘: .

And they all réceivéd proceeds from the.robbery. They
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-all get their share of the money, even if the shares

aren't equal.

And they've also‘been oharged with possession of a
weapon during a'violent crime because there was clearly a
weapon in this case. Clearly a revolver was used in this
armed robbery.;_And violent crine.—;.armed robbery and
kidnapbing are,both oonéioered violent crimes in this.
State. | |

Now in a llttle whlle after youvhear arguments from
all three attorneys, you re g01ng to hear 1nstructlons‘
from the Judge And he S. g01ng to talk to you a little
blt about the hand’ of one “is the hand of all

Now in this case theregwas_a BB gun and one revolver,
one real gun. And each man, had a iittle different role.
So one guy4was a lookout.: One guy was standing by-the
door. One guy had a gun on the clerk. .And one guy's 'the
one that took the money. But all together, all together

they committed armed robbery So the hand of one is the

fhand of all. They're-all guilty. of armed robbery ‘Same

with the other.offenses. ;
Now common senseiand your life experience are two of

&our strongest tools that you'll getoto use back in that -

deliberation room when you consider all the testimony that

you've heard. And in your life experience, isn't it true

that the simplest explanation is usually the right one?
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CLOSING ARGUMENTS BY THE DEFENSE/RIVERS

Despite what the defense may claim, this is a simple
case. This is a case where a man takes the stand,

testifies, says, I committed an ‘armed robbery. and these .

are the three men that committed it. Simple. He-pointed

.to the three.men. Says, these are the guys\that did it.

This is what we did{:,Therefs nothing more going on- here.
It's a simple case. ) Co

In a little while you're going to have é choiée to -

vmake; And the State is confident that you'll choose the

>correct‘0ne and do what justice dic;ates and truth demaquf

and find these men guilty. Thank you.

MS. RIVERS: °If -it please the Court. Good morning.

MS. RIVERS: 'We have hedrd a lot of evidence..

‘And you remember at 'the beginning of the case I talked.

to. you about the role of ‘the jury. One of those3foles'is

you are the trier of fact. You look at everybody, all the

evidence,présentéd and you decide what this case is about;
whether there was a crime committed at all; what the crime
was’; ahd who did it.

Now there are a lot of witnesses the State presented
pefore Jermaine Priestér. And Itwant to talk a little bit

about what we do know. What I believe we know from those -

witnesses.

THE JURY - (COLLECTIVELY): Good morning.- IR

Ms. Corell was robbed. There's no doubt about that.
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We all saw the video. She had é‘terrifyingrexpefienceJ
Someone puf'a gun in her faée. And she was the most
honest woman I know: She said, that's what I‘saw, fhat
gun. . And-I believe her. S |

- So, ybu know, -that's all we éanAfake from her, is{ I
was rqbbed; I was scaréd{Athis was.a bad thing. ‘ 'f

.

"The next person that was called was,CoreyxCreech,.I\

‘ belieVe.f”Inmigﬁt get .people out ofwopdér; I'm sorry. .

But Corej,éaysk you knowk about~fenwor 11 o'clock at night .

iifm driving -down the road in my-neighborhood-to Jim Bo's .|,

and I see four to five guys, three‘to‘five-guisa something -

éiong that nature, cross the road. Andfi~go back and get.

-gas laﬁer and. I tell the police I saw these people. .

But, you know, thaﬁ's not the part of his testimony

‘that strikes'outzat me.” The part.of his testimony‘that‘I"
was surprised at was, "I can't remember if those peoplé

were black,'white, orqﬁge‘or'pUrple.V 'All we know ,is that

ﬁhree,to five guys érossed the street. And he Says‘ig
must have begn around ten or 11 o‘clock at night.

When we look at the video and listen to Ms. Corell's

testimony, S5She got robbed at -one o'clock in the morning,

:sometime between cone and 1:30 something like that is my

guess, give or take a couple minutes on those videotape .
things.

So Rodney Jenkins says, hey, I ran into my cousin. He
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and I don't get along a whole lot but I ran into him. And

w

I know it was near 11 o'clock because that's when I walked

to the nursing home to go get my mama. I was across town

and I get a ride out to the country by my mama and- she

"leaves around 11 o'clock and I had 5uSt missed her that

night.

So he sees his”Cousin,vhy plient,-Mr. Workman,
Rooseveit, at 11 o'clock at night around Jim Bo's.
Théte‘s a lot of people’seé peopie!around 11 o'clock at
night a@round Jim Bo's. fhere's not much testimonyvabbﬁt
one o'clock in’the morning around-Jiﬁ’Bo's. And that's -
two hours dlfference there. |

Kadarlan Creech comes 1n and all he knows 1s about -

after the fact he was. gambllng, -and ‘a4 co-Defendant sald he

needed'sohe money after the fact.

And then we have Detective Sutton and Investigator .

"d'Berry and Officer Woodruff, and they. are trying to do

their job figuring out what happenéd that night to protect
Ms. Corell. ‘
But what they ‘'showed us was some shoe prlnts and some

stuff about the lights at the Lakeside Grllle There'’s no

'fingerprints.< There's no DNA. There's no match of shoe
prints to anybody}s shoes. 'The officer took some shoes of"
one of the co-Defendants. They weren't brought in heref

There's no physical evidence to match that stuff up to
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anybody at-all.

u

This whole case rests on the shoulders of Jermaine;
Priester. And the role of the jury is youilook-at the
evidence and you decide, what happened. -

Now we talked in the beglnnlng about that cloak of
1nnocence around each Defendant when they come in this
courtroom. “And;that‘cloak is heayy,;fAnd»it means whenA
you look at my client, you»see ankdnnocent man . |

You re the only ones, who .can remove that. ~And to
remove it you must - flnd him gullty beyond a reasonable»-‘
doubt He does not have to come in here and present one
bit of ev1dend9. That's the burden”on thls table
kindioating); | '

In our system for someone.to be convicted of a crime

you have to'prove it You can't just say 1t to make it

so,t The only one who s saylng my cllent commltted a crlmeu
is(Jerma;ne Prlestetg, ‘

Now when.Jermaine:was'teStifying, the Judge'oa;led me
down a little hit for getting-aﬁlittie“exoited. And he
was right to do that. But I tell:you, there's one thlng
that gets me 1s when I- think somebody 5 w1ggllng ,I ‘don't
get to make that determination.  You get to make that
determination. But I don't sece how Jermalne Priester
could say what he said.

Now how did he come up with being so honest? .He
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finally admitted there were three interviews. -He Aidn‘t
remember three, he only remembefed two. Bﬁt after he
talked to the investigators three different times, after
he was in jail iopkihg at these charges himself, after he
had an attorney sitting behind him working on his case,
that's when he decided how:it happened. |

Does that mean he reélly knew how it happened? Or
does that meaﬁ that he figﬁred out a -way out of his
charges? And that the State handed(him a way out?

That's what you 12 have to decide. 1I've got my"
opinion. And I k%ow thatAmy client is wearing that cloak
of innocence. If you have any reasonable doubt, any
hesitation, any.idea that'the State has not,met their .
burden, I submit you -have to say not guilty.

Tﬁank you.

' MR. JOHNSON: Thank you, Your Honor. If it blease the °

s «

.Court.

Good morning.

THE JURY (COLLECTIVELY): Good morning.

MR. JOHNSON: Thank you for being Hére today. ’éﬁd
thank you for being he£e for the last couple of days.

The State would like to say that this is a simple
case. This is not a simple case. It should not be

simple. You have individuals who (verbatim) lives are

placed in your hands. You have a victim who was robbed}.
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19

as she should -- the people that committed this robbery
should be held accountable. . You have to decide whether my
client as well as the other indiviauals are fhe'people
responsible for it.

That ain't simple.. ‘That shouldn't be simple. If it
wéé'thgf'éimple, we'wouldn:t need a‘jury. |

Your job is to take an oath to uphold the law, the law

of ybur community. You arélthe people thét'décide how

ydur community act (Vérgatim), how youf éémmunity responds
to crime.

But that has to be fair. It requires:you to take your
time, and’look at it‘and be fair. Justrbecause the State
set (verbatim) somebody in front of yqu and tell
(verbatiﬁ) you théy're guilty, that doesn't make it so.

The Judge will tell you that the Sfate has. the burden

of pfodf. Not my client. My client doésn‘tvhave_fo prdve

his self'innocent. The State has to prove him'guilty.

Now if they don't do their job, that's not my fault.

That's not your fault. But if they don't do their job, my

client has to be found innocent.

You are not allowed to speculate.- You're not allowed

‘to anticipate. . You're allowed to look at the evidence and

decide whether beyond a reasonable doubt that my client is
guilty as charged.

‘Now people will ask you: What is reasonable doubt?
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There's just different terminologies, different
definitions for it. I would suggest to 'you that -
reasonable doubt is very simply this: Reasonable doubt is

| doubt that a reasonablé person would have after loocking at

the evidence. If you look at the eVidedee and thoroughly

look at all the evidence, and after looking at it you have
doubt, you being a reasonable person, that's reasonable
doubt. :

As a tesuit, you're required by law, the law which you
have taken ‘an oath to uphold, to find my client innocent.
I submit to you that the State has not glven ‘'you any
reason, any reason whatsoever to have anythlng but some
doubt as to’ the guilt of my cllent .*7

It's not my fault that they dldn-t”do‘thEII job.' You

haye offlcers that went in to the scene‘and stated he

looked at a video, and he determines that everybody had

gloves on so hHe doesn't even take fingerprints.

But if you look at the video as I have, you would see
on the video that one individual had one -- had.a'hand
with one glove (verBatim) that didn't have a glove on it.
He didn’'t take the time to look.

It'sthot my client's fault. It's not your fault. He
didn't do his job. They presented you evidencerf, I
don't know, 54 pieces of evidence, all of 'which ‘had

nothing to do with the crime. They showed you tennis
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shoes' prinf. Where are the ﬁennis shoes?

The State (verbatim) like to pqint out that their main
witness, he has a BB gun. Where is the BB gun? If he's
such a good witness, he could have took (verbatim) and
presented. the BB gun. No evidehcé of that.

Where's the gun? No eﬁidence of that.

 Wheré is the monéy? No evidence of that.

Their main witneSS'sa;d»that he looked at the video

four times, then he comes:an@‘ﬁells his étory. _Hé

tells -- he's arrested. ;Héfmeets:with'his mothér, tells
his mother, Mom,AI'haa nofhing to do With]it..~I don't
know nothing about that. ;They'ré asking me aﬁout anbther
charge I had where tﬁey ﬁaVe DNA on me. And I'm worrigd
about that. |

They meet with him égain. ﬁe tells them, IAdon't know
nothing. That's when h? gets arrested. But remember what
he says? He was already in jail for something else. He's
not a'éubstantial.bitizen, a pillar of thé community. |
He's a crook. He's a thug. What do thugs do? Whatever
they can to sﬁrvivé. If that means lying on someone,
they’1l1 do,that.. He has every reason to lié. If you
believe that he's just tryihg to help the community all of
a sudden, then thét's:yoﬁr'choiéé} )

I submit to y@ﬁ that he's not. He tells you in his

own statement he was not before. But he's going to walk
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around with a BB gun. He tells you in his statement that
he's afraid of my client and that's why he would
participate in a robbery.
He's trying to save his self. The State made a deal

with the devil. And like my father told me many years

,ago,'when you lay down with the devil you wake up with

that same devil. Théy were committed to .that person to -

‘get everybody else. So once they had himvand He told fhem‘
‘a story that‘they could conheét, they closed the case.

.They didn't do no more work. That's why they had no

evidence to give you.

I told you in the beginning the State had no

evidence. They presented no evidence. Even the victim

who said that the gun was in her face, held by this man

that she looked at, could not identify my client as beéing

that person.

But the State wants you to look at a video on a screen

where ybﬁ'can barely see anyﬁhing and make a determination

that that;s my client just because they say so.

Tﬁat is not how you ~- that, I submit to you, that
that is’not possible. I've looked at that video myself
hoping I could see somebody else. I can't detérmine who
that is. To me, that's reasonable doubt.

They have presented, I think, seven or eight witnesses

to you. They have presented police officers that stated

299



300

TN

10

11

12

13
14

15

16

17

18

19
20
21
22
23
24

25

300

CLOSING ARGUMENTS BY THE DEFENSE/JOHNSON

that they had no evidence that my client or any of the

other clients were guilty. They presented two lay
wftnesses as we call then, Wthh were Ms -- which was
Mr . Jenkins and the other individual, all_of which says
that they had no knowledge ofimy client or any other ones
actually committing this murder -- I mean,bexcuse ne,
commlttlng this armed robbery

They were seen at around 11 o! clock .supposedly outside
where they were standing by the white van. Tne-robbery
did not occur until 1:58 that nlght That's three hours.
Three hours later there's a robbery

You,have Mr. Priester who sat here. He stated kind of
proudly that he has some disagreements:with the |

individuals at the table. ‘Remember how he‘bragged about

he supposedly/had.a relationship with one of the

co- defendants girlfriend ~and that the girlfriend had a

'relatlonshlp ~-— or the co- Defendant had a relatlonshlp

with his girlfriend? They had *some runjlns before.

A-He had every reason to lie on them and ne.seemed to
get some enjoyment out of it. He wasn't afraid. When he
sat there yesterday, he was not afraid. He was-not trying
to help anybody but himself.

All I ask you to do is to look at the evidence. Take
your time. There is no rush on this. Take your time.

Look at the evidence. Remember the oath that you took.




TN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

301

CLOSING ARGUMENTS BY THE DEFENSE/HARTE

It's always harder to do the right thing because sometimes
the right thing isn't what everybody think (verbatim) you
should do.

But remember, reasonable doubt( beyond a reaSonable‘
doubt, 41f you go back in that jury room and you look at
this evidence, I éubmit to you that you cannot walk out
that jury room without anything élse but reasonable doubt
on your mind. And as a result, you should find myAClient
innocent. |

Thank you.

MR. HARTE: May it please the Court.’ 

THE COURT: Yes, sir. o

MR. HARTE: Counsel, Solicitor;rﬁra Foreman, ladies.

‘and gentlemen of the jury. Good morﬂihg::

THE . JURY (COLLECTIVELY):;‘GoOd“mornihg.

MR. HARTE: I'm going to try not to repeat what ofher
counsel have said. I would ask thHat you keep it in mind
when you deliberate that I pfobably agree with about
99.999 percent of what they just told you.

When you look at the witnesées in this case -- as it
applies. And I'm going to try to focus my argumeht as
applies to my client, Jamaal Riléy. " When you look at the

witnesses in this case, nobody séys anything about Jamaal

Riley until you get to Jermaine Priester.

And make no mistake about it, Jefmaine Priester is the
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sole basis of the State's case, the State's case in this
matter.
Now, I belieéve His Honor will tell you there are

certain things you can look at when you're trying to

determine the credibility or believability of a witness.

‘And'you're the sole judges of that. The Judge can't even

intimate how he ‘feels about the credibility or the
believability of the witnessgs or in thiS'case Jermaine
Priester.

One of the'thinds,you look at ‘is: How did they behave

on the witness staﬁg? What.Was their demeanor in this

case? Was Jermaine P;iestér'a forthright and serious
witness? Did he answer the questions seriously? Or did

he at times get a-smirk>on his face and give a smart

answer? Did he say:‘wxéah}lthanks for remindingvmeAabout

.that?

Serious-wipnesses'who{gre;telling the truth don't act
like that. 4$eriqus~witne§ses'who:are Felling the trﬁth
don't have multipleigtories that they've told before.

One of the things that we talked about at the
beginning of fhis trial, do you look for statements that
have been made by this witness that are consistent with
what he's siying‘now? Or is he giving multiple
inconsistent stafements?

Does a witness who is telling the truth have a reason
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to lie? No. Does Jermaine Priester have a reason to

‘lie? Yes. Counsel already talked about that, and I'm

‘'going to talk about it again.

One thing that Jermaine Priester did in this case

which is a-'classic liar's thing, when he was confronted by

‘'what was said in those interviews, by what he was told ‘in

those interviews, I can help, you're not the least --

you're the least one we're looking for. If you'll tell me

who did it with you, then you're a hundred percent. ‘ihe
others are all making deals. They're trying to blame
you.

He knew that if he said no, no, that didn't happen,‘
tﬁat wésn’t said tqnme.‘-l'q;dn't say -that or he didn't .
say that. .Thé first'thiné I'd have done is put.that &ideo
of that interview, and he'd have been contradicted.' .

So what does he do? He does the liar's thiﬁgs.‘ I
dén*t remember. I don't remember. I don't remember. Do
you really think he dogsn't remeﬁber what was said in |
those interviews? Of course he remembers.

The iséue in this case is not whether Jermaine
Priester was involved in that armed robbery. The issue in
this case, 1s there a reason to doubt when he says that

this man was involved in that armed robbery? From my

'standpoint, it's the only client I represent.

Let's talk about the scenario how Jermaine Priester

303



10
11

© 12

13

14

15

16

17

18

19

20
21

22

23

24

25

304

CLOSING ARGUMENTS BY THE DEFENSE/HARTE

caﬁe to gi&e his truthful statemeﬁt. The fifét interview,
he's'called in. He telis his mother he didn't do 1it.
jhat interview, if you remember cofrectiy; he admitted
lasts about 45 minutes. ‘

The second interview, I believe it was a couple weeks’
or sometime, maybe not that far, later; He's brought in.

If you remember correctly, he admitted that the

investigator who was guestioning. him repeatedly told him

that they had DNA. in an uhrelaﬁed.cgéeu"

Now during thatd43—miﬁute intéﬁview he still

maintained that he had nothing-'to do with Jim Bo's

robbery.

Then he stewed on itvfér five m@nths. From Septembef
1lst to January 24, 2012, he stewed on it.  And what's he
thinking? They got me on this other case. They've
actuélly got something thaﬁ I can't get out of, because '’
they got DNA.

And remember he says,.di know how to play the game."”
So how's he going to help himself? What reason does ﬁe
have to lie? To help himself in that other case, because
they've got him on that one. -

Only then;Aonly then does he come forward and say, oh,
I want to tell the truth now. I want to be honest. No.
He doesn't want to tell the truth. He wanté to help

himself. It's ironic that the one thing we don't have in




N /’.\'

10

11

12

13-

14

15
16
17
18
19
20
21
22
23
24

25

305

JUDGE'S CHARGE TO THE JURY

Jim Bo's robbery, which is physical evidence, is the one
thing that caused Jermaine Priester to lie. And that's
the physical evidence in the other case.

Make no mistake about it, ladies and gentlemen, in
order for you to convict Jamaal Riley with these crimes
you have to say, I bel%eve Jermaine Priester beyond a
reasonable doubt.

And I submit to you th;t you ‘should got be able to say
that.

THE,CGURT: Mr., Foreman and membexrs of the jury.
You've heard the testimony, the evidence and the arguments
of the State and the Defendants. I will now explain to
you the law that applies to this case.

Under the Constitution and Laws—of’South Carqlina, YOﬁ
are the finders of the facts in this case.i I do not have
Ehe'right to pass upon the facts or even £o éxbress any
opinion that I might have as to them because this is a
matter solely for you, the jury, to determine. As jurors

then, it is your duty to determine the effect, the value,

the weight and the truth of the evidence presented during

this trial.
You are also the judges, the sole judges of the

credibility, that is, the believability of the witnesses

.who have testified and of the évidence which has been

presented during this triai,
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In’passing‘upon'crédibility, you may- take into
consideration many things, such as the demeanor ox manner
of testifying, whether the witness had a reason to be
biased or prejudiced, or whether a witness's testimony was

contradicted on the.one hand or supported and corroborated

on-the other hand.

All of these things you will cohsider, bearing in mind

that you should give the Defendants the benefit of any

‘reasonable” doubt.

It becomés your duty as jurors-to analyze and to

evaluate the evidence and determine that evidence which

convinces you of its truth.

Now a person who has a past criminal record is
competent to testify during a trial. A past record does

not affect the ability of that witness to testify.. The

'past record ﬁay only be cbnsidered'by you, if at all, in

4determining the witness's beliévability,

Remember, youiape the,sble‘judges of the facts in the
case and of the believability of any and all of the
witnesses.

-As the Trial Judge, it is my responsibility to preside
over the trial of this, case and to rule upon the |
admissibility of the evidence offered during the trial.
You afe to consider only the testimony which has been |

[l

presented from this witness stand, together with any
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the law that each Defendant in a criminal trial, no matter
what the séridusness of the-charge may be; will always'be
presumed to be not guilty of thevcrimelfor which the
indictment was issued unless guilt has been proven by
evidence satiéfying you of that guilt beyond a reasénabie
doﬁbt. |

| - The presumption of innocence does riot end when you
be@in your déliberations but it accompanies each Defendant
throughout the tfial until you reach a verdict of guilt

based on evidence satisfying you of that guilt beyond a

Areasonabie doubt.

The presumption of innocenceé is like a robe of
righteousnéss placed ébout the shoulders of'the Defendant

which remains with the Defendant until it has been

stripped. from the Defendant by evidence éatisfyiﬂg you of

.thé Defendant's guilt beyond a reésonabie doubt .

Now the presumption of innocende is not a mere legal
theofy. It's not just a legal phrase. It is a
substantial right to which every Defendant is entitled

unless you, the jury, are satisfied from the evidence of

the Defendanﬁ's guilt beyond a reasonable doubf.

The State must prove each Defendant guilty beyond a
reasonable doubt. So what is a reasonable doubt in the
law? A reasonable doubt is a doubt which makes an honest,

sincere juror in search of the truth to hesitate to act.
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exhibits which have been made a part of the record. I

have the additional duty to charge you the law applicable

to this case.

As the Presiding Judge, I am the sole judge‘of the law
of this case. It is your duty as jurdrs to accept as
correct and apply the law as I now state .it to 'you and
then reach your verdict. |

And, finally, I charge you in this.regard that you *;

should not be concerned w1th what you. think the law ought

to be but rather what I charge you the law is.
Now the fact that the Defendants were arrested,v
charged, and 1nd1cted is not ev1dence in this case and

cannot be con31dered by you as ev1dence of gullt in thlS

.case nor does it create any presumption or inference of

guilt.

These indictments aretsiﬁbly:the formal written
insttuments which contains the charoes made against the
Defendants; An indictmeﬁt ié the formal document by which
a case is brought into court.

Each Defendant has pled not gullty to the charges in
each indictment and that plea‘places_the burden on the |
State to prove each Defendant guilty. |

A person charged with committing a criminal offense in
South Carolina is never required to prove himself |

innocent. I charge you that it is an important rule of
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guilty.

Preof,beyondia teasonable doubt'must therefore be
proofzof'such a convincing character that a reasonable
person would not hesitate to rely and act upen‘it in the
most important of his or her own affaiie.

Proof beyond a reasonable doubt can also be deeepibed

as proof that leaves .you firmly convinced of each

Defendadt’s’guilt. Now, there are very few things in this

world that.we know with absolute certainty. And in
.criminal cases the law does not require .proof that

overcomes eveiy possible doubt. If;baSed on your

eonsidepation.of the ‘evidence, you are firmly convinced

that a Defendant is-guilty, then ygu.muét*find him

;f, on ‘the other hand,‘yqu‘thinkithat‘the:e'sAaAreal

‘pessibility that“heeis not guilty,‘yeu'must{then giverhim

the benefithffthe doubt and find him ﬁot”guiltyr

I ‘instruct you and emphasize that- the fact that the

Defendants dld not testlfy is not a factor to be

con31dered ‘by you-in any way in your dellberatlons, and in

your con51deratlon on the questlon of the gu1lt or the

1nnocence_of,the Defendants. ‘It must not be considered by
you in any manner whatsoever.’ Each Defendant has the
cpnstitutional right-to remain silent,. and the assertion

of this right must not be. considered by you in your

deliberations.
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‘within the person s. reach inspection,«observation,orm.«f

I ‘repeat, under your oath you're to draw no’ conclusion |:

whatsoever from the fact that the Defendanthinhthis case

-did not testify. The fact that each Defendant did not’

testify should not even be discussed in the jury room,

o -The burden of proof, as I have stated to you, is on

the State. The Defendants are not required to prove their

1nnocence. The burden‘of proof remainsponxthe?Ststé to.

) prove gullt beyond a reasonable doubt.

j\ ‘The’ Defendants are charged w1th armed robbery :3In'

order “to prove this offense, the State must flrst-prove‘

beyond a reasonable doubt that the Defendants took

personal property from the person or presence of another'

person.

Property«is in—the presenoevof-a personlifiit'iS'

control so that the person couid, if notvoverooﬁe with

Vlolence or prevented by.fear,:keep‘pOSSession of the-
property B R _ . 4 - ' o
The State must also prove beyond a reasonable doubt

that the Defendants oerrled away the property,'lntendlng,

-to permanently deprive~theiowner of the property, and .to

keep the property for the Defendants' own. use.

The sllghtest removal of the property or the completer

possession of the property even for an instance by the

Defendants is sufficient to show a taking, a carrying away

-
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JUDGE'S CHARGE TO THE JURY

of the property.

The taking and carrying away of‘'the property must have

been done with violence or by putting the owner of the -
property in fear of wviolence.

» Finally, the State must prove‘beyond a reasonable
doubt that the Defendants were armed with a deadly weapon
Auring the robbery. A deadly weapon is any article,
iﬁstrument or substance which is likeiy to cause death of

great bodily injury. Whether an instrument has been used

as a deadly weapon depends upon the facts and

circumstances of each case.
The Defendants are charged with kidnapping. The State
must prove beyond a reasonable doubt that the Defendants

knowingly and unlawfully seized, confined; kidnapped;dr

carried away another person without authority of law.

To do a thing unlawfully is to do iﬁ willfully against
the law. A

Knowingly means with knowledge, consciously not
accidentally.

Séize means to take hold of suddenl&‘dr forcibly.

Confine means to 1limit, restrict or enclose within
bounds, imprison or shut or keep in.

Kidnap is to remove a person against his or her will
by unlawful force or by fraud.

Carxy away means to remove.

311
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JUDGE'S CHARGE TO THE JURY

The State does not have to prove that a Defendant daid
all of thesé things. Instead if you.find beyond a
reasonable doubt that a Defendant did any of these things,
you may find a Defendant guilty of kidnapping.

Something done without authority of law is something

which the law does not sanction, permit, allow, condone or..

provide justification for. -
Kidnapping does not have to be for any personal or

monetary gain, for any illegal purpose but may be for any

‘reason whatsoever.

- The Defendants are charged with conspiracy.. The State

‘must prove beyond a reasonable doubt that a Defendant

combined with one or more persons for the purpose of

committing‘ap unlawful act or committing a lawful act by
unlawful means. | :
- There must be a mutual understanding, agreement or
common iﬁtention.and plan. Méke passive kndwlédge of or
consent to the criminal conduct of anéthér is not enough
to make a person a conspirator.. There must beléuilty
khowledge and partiéipation.

Similarly, the mere fact that a Defendant may have
associatedAwith another person or met with another peréon
and discussed common aims and interests does not
necessarily establish proof of the existence of a

conspiracy or that a Defendant was involved in a
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conspiracy.

On the other hand, it is not necessary that the

agreement be a formal one, that it be in writing, that the

persons hold a meeting and expressly state the terms of .
the common plan, or that the‘agreement be stated in words
between them. - The agreement of a criminal conspiracy may
come into being through an implied'mutual understanding.
The willful}'intentional'andﬁknowing adoétion by two or
more of a common plan is sufficient.

| No overt acts need to be shown to establish a
conspiracy. A conspiracy may be shown.by circumstantial
evidence and the conduct of the parties.

In order to convict a Defendant of conspiracy the
State must prove beyond a reasonable doubt not only that
the Defendant knew of the unlawful conduct that the
Defendant agreed to comb1neﬂw1th‘the other persons for the

purpose of accomplishing the unlawful conduct.

The Defendants are charged with possession of a weapon

during the commisSdon of a violent crime. The State must
prove beyond a reasonahle'doubt that the Defendants were
in posse551on of a firearm or v131bl§ dlsplayed what
appeared to be a flrearm during the commission of a
violent crime.l A firearm means,any weapon which is
designed to or may be readily converted to ekpel a

projectile.
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JUDGE'S CEARGE TO THE JURY

In order to -find a Defendant guilty of possession of a
weapon during.the,commission of a violent crime, you must
first f£ind the Defendant guilty of'comnitting‘a violentv
crime. Armed robbery and krdnapprng are violent crimes.

The State must prove beyond a reasonable doubt that

the weapon further,advanced or helped in the commission of

the crime.

I charge you . that there aré three Defendants, each of
whom are charged w1th armed robbery, kidnapping, ‘
conspiracy, and possess;onfof a neapon»during they
commission pf'a violent crimer» You must decideieach case

separately on the evidence and the law applicable to it,

nninfluenced by your decision as to any other Defendant or

1nd1ctment

The fact that you may flnd a Defendant gullty or not

guilty on a spe01f1c charge should not control, your

verdict as to any other Defendant.. Where more than one
person is charged w1th a crlme, 1f the ev1dence warrants
it, you may conv1ct any or a;l, or you may acquit any oxr -
all. Tt will depend upon'your.view of the testimony and
the evrdence. -

You must take eacthefendant and charge and consider
the evidence as to that Defendant and'my instructions on

the law. You will then write a separate verdict of guilty

‘or not guilty for each Defendant on each charge.
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JUDGE'S CHARGE TO THE JURY

vone'is.the'act“of all, or as it is" sometlmes said, the-

Now if a crimeris committed by two or more people who
are acting together in committing the crime, the act.of
ene is the act of all. A person who 'joins with another or
others to eemmit-an‘unlawfﬁl act ie criminally'respoﬁsible
for‘everything done by the other person which'heppens as a
érobable or natural consequence of the acts done in
carrying out a cemmon plan and purpose.

For example; two people can be guilty of killing
another person when only one of the two had a gun, there
is only one bullet, and only one of the two fired the 'shot
that caused the deaﬁh.

'If two or more people are together, acting together,

assisting each,ether in'committing the'offense, the act of

hand ef one is.the hand of all.

Prior knowledge that a crlmevls g01nglto be commltted
w1thout more is not suff1c1ent to make a person gullty of
that crime. Mere knowledge that ahother person 1s going
to commit a crime, evén‘if the Defeﬁdant is present when-
the crime is committed, is not sufficient to .convict a
Defendant as a principal. Guilt as a principal is shown
by actual or constructive presence at the.scene as a
result of a-piior arrangement;.therefore, a finding of a
prior arranged plan or a common scheme is necessary for a

finding of guilt as a principal.
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'The State must prbﬁe beyond a‘reasonéble’doubtvby
competept evidence the theory of the hand of one ié the
hand of all.

. pfincipal in a. crime is one who:is.either‘
actually ——‘either actually commits the crime or who is
present aiding, abetting or assisting in committing the
criﬁe. o o |

"When a pérsoﬁ does an act in the presence of and With

the assistance of another, the ‘act is done by both. Where

'two or more acting with a common plan or intent are

present at the‘commiésion of a crimé,';tvdoeé not matték'
who actually commits the crime. All are'guilty; The:ﬁénd
of one is the hand of all.

Present at the éommission of a,crime means to be
sufficiently near to aid and abet and‘a§§ist in the

commission of a crime. However, mere presence at the

‘scene of a crime is not sufficient to convict one as a

principal under the theory of aiding and abetting.

Qntent is also a necessary element, but there"must
have been a common design or intent tq'commit the crimé
and the crime must have been committed pursuant thereto.
with thénperson aiding and‘abetting by some overt act.

Intent means intending the result which actually
occurs, not accidentaily or involuntarily. Intent may bé

shown by acts and conduct of a Defendant or other
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circumstances which you may natu;ally and reasonably infqr
intent. -

The State must prove these elements beyond a
reasonable doubt.

Now, an issue in this case is the identification of
the Defendant or Defendants as the person or persons who
committed the crimes charged.

The State has .the burden of’pioving identity beyond a-
reasonable.doubt. You must be*satiéfied.beyénd a
reasonable doubt of the accuracy of the identification
before you may convict a Defendant.

Identification testimony .is 'an expression of belief or

impression by a witness. You must determine the accuracy

of the identification of the Defendant. You must consider

the believability of each identification witness in the

"same way as any other witness.

You may consider Whether the witness had an adequate -
opportunity to observe the offender at the time of the
offense and this will be affectea by how iong or how short
a time was available, how far or how close-the witness
was, the lighting conditions, whether the witness had a
chance to see or know the person‘in the past.
| Once again,'I'instruét“you,*the burden is on the
State. The burden on ghe State extends to every element

of the crime charged and this specifically includes the

317
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N .- .

burden of proving beyond a reasonable doubt the identity
of the Defendant ot Defendants as the éerson Oor persons
who committed the crimes. [

If after examining the testimony you have a reasonable
doubt as to the accuracy of the identification, you must
find the_Defehdant or Defendants not guilty.

I am required to charge you the law as I have done

through these instructions>neﬁ being given to help guide

'you to a just and- lawful verdlo '~ Whether some of'these

1nstructlons will apply w1ll depend upon’ “what you flnd to

be the facts.

‘The fact- that I have instructed you on various

subjects on this case must not be taken as indicating an

opinion of this Court as to what you should find to be the

facts or what your verdict should be.

There are a number of.possible verdicts wthh you may. |

find_ln th;s case for each Defendant. As to each charge,
your verdict should be guilty or not guilty. There is no
51gn1f1cance whatsoever in the ‘order in which I state
these possible verdicts. " It's simply that one must be
stated first.

Now, ladies and gehtlemen, your verdict must be a
unanimous one as to each eharge; Mr. Foreman, when the
jury agrees on a verdict, you will indicate it on the

indictment. And you'll have these indictments. You'll
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indicate on the indictment by writing under the word

vefdict,-guilty or not guilty, as to the particular charge

in the indictmént, sign‘and then date it, the indictment.
Once that is done.you'll knock on jury room doér,

inform the bailiffs that you've reached a verdict and at

that time we'll receive you back in the courtroom. " In

conclusion, you've been selected by ‘both the State and the
Defendants to be fair and impartial jurors.

It is your duty then in your joinﬁLdeliberations to
determine the truth in this case,<gi§igg each Defendant
fhé benefit of evefy reasonabie'doubt on each and every
issue, and from thévfacts which you determine to be true,
ybu'take and apply the law which I have just-giVeﬁiyou,
and thus arrive at a vérdict which speaks the trﬁth of

-

this casé. '

" I've told you the standards you héﬁe to apply to the
éhargeé.of armed'robbery, kidnapﬁing,‘conspiracy, éhd
possession of a weabon“during tﬁe commission of a violent
crime.

T will éive you é copy of theée instructions in

written form. During your deliberations you may refer to

‘the instructions to guide your decision méking. You must

.consider the instructions as a whele and not follow some

and ignore others.

3

You've heard the evidence and now you have heard the

319
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law.

Whatever your verdict as to each charge, Mr. Foreman,
as I indicated, you will state it, indicate'it on the
indictmeﬁt and date and sign it.

Remember: again that-although_the'Foreman*is the only

juror who writes the verdict, it is not his alone. The

verdict has to be unanimous. And, Mr. Foreman, you're not"

authorized to write.the verdict until all of you have

‘égreed as to what fhé.verdict should be aSatoleachJ‘

indictment.

G ’ -

Ladies and.geptlemeh, now I'm going‘tovsend you to the

'jufy room butAddgnot begin to discuss thé case until you

have receiyed a-copy.of‘this jury charge, the indicfmentS».
and phg_exh;bits;' Once .you .have received these}things,ﬂ
that wil;‘béryour‘sighal to begin your deliberations.

Once you begin your aéliberations; you'will deliberate
until you have reached,a:vérdict at whiéh'time youﬂll‘
knock on fhe»door and ‘advise the bailiff and we'll bfing
fou oﬁt and receive‘the,ver@ict;

| I ask thét all jufofs ﬁéw go to fhe jurylroom exceéf
for the alternates who were selected; If you all will-
stay iﬁ the courtroom thle,the others go to. the jury
room.

(Jury exits courtroom at 11:11 a.ﬁ.)

THE COURT: Are there any additions or exceptions to
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the charge?

MS. RINGLER: Nothing from the State, Your Honor.

MS. RIVERS: No, Sir/ Your Honor. |

MR. JOHNSON: No, sir, Your Honor.

MR. HARTE: No, Your Honor.

THE COURT: All right. 'If you all will review the
exhibits and we will let them have it.

I'1ll speak to you ail in just a moment.

(Attornéys reviewing exhibits.) "

THE COURT: 'As to our alternates. We picked 14 jurors
s0 £hat we'll have you"-- have to have at least 12 and
quite often during the éourse;of the trial something might
happen to one of the jufors; And if you don't héve enough
then we have to do:the ﬁhgle trial; start all .over again.

But-théAjurors made it through this fime, S0 Qe could
not use youAall tovparticipate in the déliberétions.

But certainly'I‘want to thankafdu for participating
and being reaay to deliberate. Butsyou are nbw‘through
with your jury service and you are free to go.

You're free to stay 1f you'd like to but you're off
jury duty. I would simplyuésk that if you stay that you

do not inform anyone as to what you'think the verdict

“should be until the jury has announced their verdict.

Anything else for them, Madam Clerk?

THE CLERK: No, sir. Your checks will probably be
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sent out in the mail tomorrow. And we'll send you a

notice as well saying.-that you've been here for three

days.
| TﬁE COURT: All right. Thank you very much.
THE JUROR: I left'my jacket in there.
THE'COURT: The bailiff will be able to retrieve that
for you. 4A_bailiff Will:be able to retrieve that for you.

We will then be at ease in this case waiting for the

jury. And we'll take two or three minutes andifhen we'll

press on with some of the other pending matters that we
have.
MS. RIVERS: Thank you,,Your Honor.

{Thereafter, Court stood at[edSe at 11:16 a.m. At

11:37 a.mt; the trial resumed:)

' THE.COURi: We got a note from the jury;7‘C§n we see

Exhibits 59, 60, 61, 623

What says the Stateé~ N

MS. RINGLER: My4undérstanding, Your Hondr, is that
that was admittea but then withdrawn,‘so;.. |

THE COURT; ~All right. What says the défensé?

MS. RIVERS: That's correct; The pictures we've
argued about earlier, Judge, that were excluded; same
arguments.

THE COURT: 1If you'll bring the Defendants, please.

(Defendants enter courtroom.)
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THE COURT: If you'‘d have fhe”jury~come in, blease.

(Jury enters courtroom at 11:38 a.m.)“»“e;

THE COURT: Ladies and gentlemen. . You sent a question
saying: Can we see Pictures 59, 61, (verbatim) and 62.

Those exhibits were -- have been withdrawn in the case.

They're not part of the record in this case..

"You have received the testimony and you've received
all of the-exhibite there are. There is no more testimony
and there are no more exhibits.

So, please return to the jury room.

(Jury exits courtroom at 11:39 a.m.)

THE COUﬁT: Any additions or exceptions?

MS. RINGLER: Nothing from.the State, Your Honor.

MS. RIVERS: ©No, sir. | R

MR. JOHNSON: I have nothing, Your Honor.

MR. HARTE: No, Your Honor.

THE COURT: All right.

(Thereupon, the note from the Jjury Qas marked as
Court's Exhibit No. 1, and was received into evidence.)

THE COURT: The Defendants wiii go back up and we will
take up with other mattere.‘ . |

(Thereafter, other matters were(heerd by the Court.)

* kk X |
(Tﬁe trial resumed at 3:41 p.m.:)

THE COURT: We need the Defendants for this note.

323
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(Defendants enter courtroom.)
THE COURT: » The note from the jury says that: If we

find a Defendant guilty on one charge, do we have to find

them guilty on ail charges or can we decide for each

individuél‘and gach chazge?
| What says the State?~ ‘

MS. RINGLER: Your Hohor, I would just -= .my
suggestion would be to reéharge‘them witﬁAthe multiple
charge——— multiple-Defendant cﬁarges~6r to answef - Ifm
sorry. |

Can you repeat‘the‘quééﬁion again?. I think it would
be a yes then. The gﬁswer‘wpuld be yes.

THE COURT: If we find a.Defendant guilty on one

charge, do we have to find them guilty on all charges or

‘can we decide for each individual and each charge?

MS. RINGLER: Either rechafge or an answer of no to .
the first one and tﬁe second one would be, you may.

THE_COURT:.‘Ali right. What says the defense?

MS. RIVERS: Judge; my dnly thinking ébout whethér a
complete recharge is neéeésary on the joint~-charge issues
in this trial, to avoid any péééible confusion as we were
sitting here{ which one do you say yes.to and which one do
you say no to? And goﬁ does it work? |

MR. JOHNSON: And, Your Honbr, I would suggest saying

that it would just be a complete recharge on the joint-




10

11

12
' “,13_.
14
15,

16 |

17

18

19

20

21

22
23
24

25

325

gquestion.

charges jury’instruction as you read to them.
MS. RINGLER: If that's your question, .Your Honor, is

just for charge, it would just be the charges pertaining

to multiple 'charges, that each one should be considered

separateiy. I think that would bévthé,bnly charge then

13

.that would co%er that. - L f - - : : s

THE COURT: All-:ight; Anythiﬁg else?‘ Anyone:else?
"MR. HARTE: AWell,‘I disagree.with wh;t.the‘sbiicifoi‘
just said. ‘I think it's asking about’gaéh individual
charge and each indiyidﬁal Defendant. | |

I thought your earlier pﬁatge‘@as QQite clear on that

'issue. And they've actually.got a‘copy of it back there.

So I?mvéqméﬁhat cogfused,ag'thwhyLﬁhey would ask_thgt )

THE CO‘_URT{: f All right. . |

MR. HARTE: I'dldefeﬁ:to youquiscfetion as to How
best to answer. =~ ° | |

THE COURT: All’figﬁt. Let's bfinghthézjury.

(Jury. enters courtroom at 3{46 p.m.) o

THE COURT:' Véry good. Mﬁ. Foreman, and members,df
the jury. You sent out a quesfibp'that‘asks: If we find
; Defendant guilty on one charge, do we: have to find them
guilty on ali.charges or céﬁ wg~decidé for each’individual
and each charge?

As to the first part of the question: If we'find’a
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”charge

k — = — : - , , . —
Defendant guilty on one-charge, do we-have.to find them

i

guilty on all charges? The answer to that question is:
No.

The -second question: Can’we decide for each

1nd1v1dual and each: charge° The'answer is: Yes.

If youlreferuto the, just the very last llne of - the

charge I gave you regardlng multlple defendants and

multlple charges, 1t says that " You will~ wrlte a separate

r

4verdictfofiguiltytor»not gulltyvfor each'Defendant on each'

Does. that answer your‘questlon°-

THE FOREPERSON OF THE JURY'V Yes,;sirr

THE‘CQURi; All,rLght:, Thank,you. 'PleaSe‘tetutn-to
the‘jn;§ rdém;f- . i { f | '

(Jury exits courtréom and resumes deliberations at

.3:48 p;m.):r V ,1AH’:fﬁ x

:THE COﬁRT:V Any addltlons or exceptlons°
.Ms;'RtNGLER Nothlng from the State, Your Honor.
MS. RIVERS::ANO; sir. ‘ '
Mk. JOHNééN:‘I.have nethlné, fnurlﬁonor:rr-v”
o MR;-ﬁARTEt.,YouruHonorﬁ I.appreciateuyour,answerq I
think that was tne'apprOpriate -~
‘ THE COURT: All tight. Thank you, sir.
(Thereupon, the nnte from the jury was marked‘as

Court's Exhibit No. 2, and was received into evidence.)
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{Thereafter, other matters were heard by the Couré.)

ok Kk %

(At 5:20 p;m.,>thé trial resumed as follows:)

THE COURT: I understand we have a verdict. Bring in
the Defendants.

"{Defendants enter courtroom.)

THE COURT: Ail right. You may bring the jury.~

‘And ladies and gentlemen, we must.have order in court
at all times. There ‘is to be no outburst as a result of
the jury returning its verdict.

(Jﬁry enters court£oom at 5:21 p.m.)

THE COURT: ‘Ladies and gentlemen. Mr. Foreman, if yoﬁ
will remain standing;, Mr.vForéman, ¢can I -- have you
reached a verdict?

THE FOREPERSON OF THE JUR?: Yes, sié.

THE COURT: TIs it unanimous?

THE FOREPERSON OF THE JURY: Yes, sir.

THE COURT: All right. If you’'ll pass it on up for us
and you may be seated. |

THE FOREPERSON OF THE JURY: (Complies.)

THE COURT: The befendants will rise.

(Defendants and their counsel stand.)

THE COURT: Madam Clerk, you may publish the verdicts
in the order that they are -- as you're looking at them.

Flip them over one by one or read them from the back,
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that'e fine. /

THE CLEﬁK: In the matter of the State versus Kevinh
Christopher Brown, indictment for armed robbery,
Indictment 2012-GS-02-00027, the jury finds the‘Defendent
is guilty. | |

~In the ﬁatter cf the State of Soutﬁ‘CarQliqe versus
Kevin Christopher Brown, Docket Number 2012-GS-02-00028
for the indictment of'kidnabbing, the verdict is guilty.

In the State versus Kevin Christopher, Brown, Docket

Number 2012-GS-06-00029, for the indictment bf~coqspiracy,‘f<

the verdict is gullty

In the matter of the State versus Kevin Christopher
Brown, Indictment Number 2012—GS—06—00030, for the
indictment of pessessioﬁ of a weapon dﬁring a violent
crime, the verdict ;s guilty. .

In the matter of the State versus Jamaal Terrell
Riley, Docket Number 2012—GS—06-00069,{an iqdictment for
armed robbery, the verdict is gﬁilty.

In matter of the State versus Jamaal Terrell Rlley,

Docket Number 2012-GS- 06 00071 the 1nd1ctment of

"kidnapping, the verdict is guilty.

In the matter of the Stete of South Carolina versus
Jamaal Terrell Riley, Docket Number 2012-GS-06-00070, an
indictment for conspiracy, the werdict is guilty.

In the matter of the State of South Carolina versus
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Jamaal‘Té:rell Riley, -Docket Number 2012—GS—06—00068,'an
indicfhent for possessién of a weapon during a viélent
crime, the verdict is not guilty.

In the matter of the State of South Carolina versus
Roosevélt Kadeem Workman, Docget Nuiber 2Q12—GS—06—00049,
thesinaictment.for armed rbbbeéy; the verdict is guilty.

Iﬁ the matter ofvthe State 6f.Soﬁth Carolina versus
Roosevelt Kédeem Workman, Docket Number 2012—GS—06ﬁ00052,
an indicétment for kidnapping;‘the‘verdictiis guilty.

In the matter of 2012-GS-06-00051, the State versus.
Roosevelt Kadeem Workman, an indictment for conspiracy,

the verdict is guilty.

" In the State of South Carolipé versus Roosevelt Kadeem | -

Workman, Docket Number 2012-GS-06-00050, for the
indictment for possession of:a-weapon during a violent

crimeh_the verdict is not guilty;

THE COURT: All right. Mr. Foreman and members of the

jury, if this is your verdict, please let it be known by
raising your right handé,

'THE JURY (COLLECTIVELY): (Complies.)

THE COURT: All right. Thank you very much. Ahy
additional polling requested by £he defense?

MR. HARTE: Yes, Your Honhor. '

THE:COURT: All right.' Madam Clerk, if you will poll

the jurors individually.
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1  TﬁE‘qLERK: Yes, Sir. Can I borrow this back?
2 THE COURT: You all may be~Seatéd§‘
3 THE CLERK: Michelle Debruhl, was tﬁat YOur verdict? -
4 THE JUROR: Yes. | L
5 "THE CLERK: Is it:sﬁiil your Vérdict?‘
6 . THE JUROR: Yes. f - L | o
A THE CLERK: Jarvié Dﬁhbér; was‘th;ﬁwyour vefdicté“
s|  THE JUROR: Yes. . - . . L
9| -  THE*cLERK£ I5itostill yéurv§e£dict?‘
ST _THE_-JUROR: ° Yes. B
11 ;’ THE CLERK: 'Davidvyott, waéfphat.ypurxverdict?
“<~'12 'v,'ThE JUROR: Yes. | |
13 o THEiCLERK: Is it StilL your  verdict?.
14 |~ THE JUROR: Yes.
iS ‘;;-‘&HE CLERKS Janet Reaingﬁu}g, was that. your verdict?
‘16 | © - THE JUROR: Yes. o :
4"1711' THE CLERK;,.IS that:still your &eidic;?
18| . THE JUROR: Yes. | S e
19|  THE COURT: Ned Rivers? . -
20 " THE JUROR: Yes, ma'am.
21| : THE CLERK: Was that yqur-verdict?
S22 THE JUROR: .Yés, ma'aml
23 - THE CLERK: Is it st;il your verdict?
24 THE JUROR: Yes, ma'am.
&M 25 THE CLERK: Carolyn Scott, was that your verdict?
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19 |-

THE

THE

THE

THE
THE
'THE
THE
THE

THE

THE

THE

THE

| THE

THE
THE
: THE
THE
THE
THE
THE
THE
THE
THE
. THE

THE

"JUROR:

JUROR:

JUROR:

CLERK:

CLERK:
JUROR:
CLERK: -

JUROR:

CLERK:

"JUROR:

CLERK:
JUROR:

CLERK:

CLERK: .

JUROR:

CLERK:
JUROR:
CLERK:

JUROR: ~

CLERK: °

JURQCR:

'CLERK:

JUROR:
CLERK:

JUROR:

+Yes, ma'am.

“Yes; ma'am, ‘it is. . . - n
Toénya Thomas, ' was that your verdict?

'Yes;

Yes, ma'aﬁ.
Is it still youererdict?

i

Jamie Simmons, was that your verdict?’

Yes, ma'am.

Is it still your verdict?
Yes, ma'am. =
George Taylor.

Yes, ma'am.’ - T

Was that YOurzvérdict?“*

Yes, ma'am. - : o

- Is it still you¥r verdict?

Is. it étill‘your‘verdicf? -

Yes. |

Legiie Williamsdn) &as that youerérdict?
Yes, ma'am. 2 |
Is5it:stili'your've;dict?
Yes, ma'am. |
Mdrty Williamson)

Yes, ma'am. |

Was that your verdict?

Yes, sir.
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THE CLERK: fas it‘still‘yonr~verdict?

THE JQROR:' Yes, ma'am.. | . ‘

THE COURT:- All right.' The‘jury hashbeen polledl 'The/
verdictlis the unaniﬁoue}yerd;ct of each and every juror.
The Defendants stand conv1cted of the 1ndlctments of which

they have been found gullty of that belng all 1nd1ctments

_ln the case except for a not gullty verdlct of Mr. Workman

and Mr. Rlley 1nvolv1ng posse531onxof'a‘weapon durrng a"

violent crizﬁe.~ The Defendants are’ gullty on each and

every other 1nd1ctment "y S

Any post trlal motlons°

A VMS;ARINGLER: None from the State, Your Homor.

MR-‘HARTE:: Your Honor;’the defense"mOVes foraat

e

judgment notw1thstand1ng the verdlct of the jury and

therefore -for a nen trlal
;MR. JOHNSON:.-I concur wfth that,'four Honprﬂr ST
MS. RIVERS: . I do, Your Honor " | .
IHE,COURT: Any response by the State°
lﬁs;»RlNGLER: Your Honor, I feel\we ve addressed all

the issues after a dlrected verdlct and I belleve that

-that . rullng Stlll holds .on. . . .- ;A,A, 'Vf,, -

THE COURT: ~All right.~” The issues presented in this
case were fssues for the jury to determine, the issue of
the credibility of witnesses, believability of the

evidence presented.
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The jury has deliberated long and hard for a period of
about six hours ago, six hours. Approximately six hours
and have unahimously decided the Defendants are guilty.

The evidence is -- the verdicts are supported by the

evidence and I respectfully deny the motions for a‘new

.trial or any other post-trial motion.

Ladies and gentlemen, you didn't ask forftﬁis, you
wére.drafted. You were summoned to appear»and‘you"vé o
responded to the calkl to' serve.

There is no other -- few othef higher caliinqs than to
be called, to be put~in a position of serving on jury ~
duty. Many:people take it lightly. I'm certain that
after you all haver undergone the experience ihétvyou~all

have undergone in serving in this case that you will be

'ready to debate anyone who tries to tell you that it's an

easy job.

It's a difficult job. 1It's an honorable thing to do.

Tt calls for a lot of soul sgarching, a lot of

deliberations, and a lot of consultations with your fellow

man. You all have stepped up to the plate.

Mr. Foreman and members of the jury, you responded and
decided this case. And I want to thank you for your
services on behalf of your feilpw citizens here in ~
Barnwell County .and the people of this State and this

country.

333
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"Where you have found a person guilty or persons
guilty, then it becomes my duty to impose a sentence. You

all don't have any role in that process, but I invite~my

juries to stay for the sentencing process if they would

like to stay. And we're going to.move into that process

at‘th}s¢£ime.

L;Madam.Soiiéiror, anythihg:furthgr that you'd like to
present on-be%alf of the State?
| MS;,RiNGLER: Jiust the criminal.record. And we don't

have the senténcing_sheeté ready at this time, Your

‘Honor. So I would just need a moment‘to get that

together;
THE COURT:. We can deal with all of that.

PROBATION OFFICER: Your Honor, each Defendant is on

'brobation and one is on YOA parole.:

THE COURT: Each Defendant is on probation and one is
on -YOA parole?
PROBATION OFFICER: That's right, Your Honor.

THE COURT: Madam Solicitor, while you are doing

‘wherever you're going, I'll hear anything that the victim

might want to say in the meanwhile.

MS. RIﬁGLER: Thank you, Your Honor. We're printing-
out'sentencing sheets.

THE COURT: Yes, ma'am. Ms. Corell, you've been here

throughout the process. You're the victim in this case.
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You've endured a lot. I'll be happy to hear anything that
‘you would.like to say.

THE VICTIM/MS. CORELL: I'm fine, Yogr Honor. I don't
need to say anything.

THE COURT:- Thank you very much.

THE VICTIM/MS. CORELL: Thank you.

THE COURT: Anything else on behalf of the Sheriff's
:Department? *Law enforcement?

THE OFFICER: No, sir.

MR. HARTE: Do you want us to come forward, Your
Honor?

THE COURT: Yes, sif. As we wait for the solicitor to
do whatever she's doing, T will hear from the department
regérding any~additioﬁal matters.

PROBATION OFFICER: .Thank you, Your Honor. The only
matter we had were these chargeshthét were pending which
is a violation based upon the disposition of this
proceeding.

THE COURT: And I don't know anything about any of
that, so start from the beginning and tell me that.

PROBATION OFFICER: Yes, sir, four RHonor.

Your Honof, for Jamaal Riley, Mr. Riley was placed on
probation ‘on indictment GS -- 11-GS-03-12, possession of a
firearm by a convicted felon.

.He was placed under probation by Judge Buckner in

335
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"Allendale County on May the 12th, 2011, -sentenced to five

years suspended upon the service of time .served and two
yeats probation.

He was unemployed during the time of his probationary

”period until being arrested. His financial obligations

were as follows: He had a $20 drug test fee to be paid at

$20 a month with an arrears of $20 and a balance of $20.

The regular supervision fee of . $1,200 to be paid at
$50 a month. No payment was. made. He was in»arreafage of
$650 with a balance of $1,200. | ‘

He had a;Cdurt—ordered"fine.of $628.90 to be paid‘at
$30 per month. ATotal émountrpaid wéé Zero dbilars. He's
currently in_fhé‘qrrearage ;f $390 with a balancé of
$628.90. |

While being placed on probation, Mr. Riley had one
violation, previous violation Which occurred on. May 6,
2011, where he tested positive for ma;ijuana. At that

time a 1182 or notice of referral was given for any

positive or future drug tests.

The violation that Qe‘re here today for is by
violating conditions four, sixfand ten under
11-GS-03-00012, by the Allendale County Court of General
Sessions on May 12th, 2011, subject failed to follow the
advice of his agént, that being that there was probabie

cause believed thé Defendant committed the offense of




10

11

12

13

14
15
16

17

19
20
21
22
23

24

- 25

337

VERDICT & SENTENCING o

18 .

armed robbery based upon the Warrant M—565468, armed

robbery.

' That on 7-22-11, one-Jamaal Riley did take with the

intent to deprive monies from.the Morris Quick and Easy

while armed with a firearm; a deadly weapon.. This taking

place at the Morris Quick and -Easy oh710077;Maplb6ro
Avenue; locéted within*the‘limité éf BarnWell, South
Carolina,,the-éct'being in vidlatibn)of'éouth Carolina -
Code of Laws as amended. Suéh%ACtipﬁé;Constitute an;
willful violation of the Subjéqf"s oriéinél;piobation
order. T L -

" The agent's recommendation at that timé‘was a. .

' revocation and termination of,the balance of probation.

ke

The justification for that, Mr;.Riley is a‘'clear and

‘present threat to the community. His actions is a clear

demonstratiqn‘of his uhwillingnessito comply with the.
terms:and.cohditionsiof ﬁis*pgobaﬁion and;for those
reasons a révocation is'nbt éhly justified but also ' -
requested. B |
In'the matter of Mf. Kevin Brown. Mr. Browﬁ was
placed on probaéioﬁ under Indictment O9—GS~06—00239 for

the offense of burgléry segond'dégree. He was placed on

"probatidh by théaﬂonorable'Doyet Eaily and sentenced to

probétion on July ch,‘2009, sentenced tovfodr'years

suspended to three years probation.
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. at $20 a month

At the time he was —-- he is unemployed.
obligations'Were as‘follows: He has a regular snpervisionj
fee of $8,200 to. be. paid at $50'a month. . He's paid:a

total of $l 200 last payment belng made on July 21lst,

2011 w1th a total arrearage currently of $550 ‘and a

balance of $6OO ;r o dﬂl’ o | d . '. o

He has a court ordered flne of $648 380,

He has pald a' total of~$417 last payment

made on, Aprll 20th 2011

-

$14O w1th a balance of $231 90..

He 's currently in arrears of
Whlle belng placed on probatlon -- I‘m.sorry“‘ He also
has -a Day Corp restltutlon account of $6OO to be. pald at

$21 ‘a monthp

He s“pald a. total of $500 Last payment

belng made on July 215t, 2011 He' 's currently in arrears>
of $100 w1th a balance of $100 J' ‘ | ;l‘ - - |
M Brown had two prlor VLolatlons Flrst on Aprll :”
11, 2011 the subject falled to malntaln his superv151on
fees in that he was’ seven payments 1n arrears. At that'
time our offlce we dld#an 1182Aand ;estructured his cou;t
fines and fees.l 7 |
Also_on“January 14th;_20ld5hon>the violation on .
Decembefﬂll, 2009, Kevin Biown;was'arrested for tefﬁsing
to leave after request. foendet was arrested by the
Barnwell City Police Office after refnsing to leave the

Disability Board and by failing to follow the advice and

His‘financial'

and;to.be paidl
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instructions of his  agent.

At the time an 1182 was issued giving zero tolerance,

to any further violations or any arrest. If the Defendant-

failed to conform or:.got any new violations he"c¢ould go to

general sessions for probation violation.

Thé'preseﬁt violations are as follows: By violating:

'conditions four, six, seven, nine and 10 as. ordered in

Case 09-GS~06-00239 before the Honorable Judge Early the:

Third, at the July 2009 term of General Sessions Court in

Barnwell, South Carolina.

4 Subject‘failed té»follow‘the’adVECekand instructions

of his agent, being the subject was in possession.of a

weapon and committed several violent crimes and was. !

‘arrestéd on the following¢dﬁarges:

 Warrant M-565493, possession of-a. weapon during a
violent'crimegf That on- July-21st, 2011, Kevin Brown did
possess a firearm dprihg théfcommission'df an armed

robbery. Thﬁs ‘crime taking place at Jim Bo's Mini Mart

yﬁmbér 9, 1000 Dunbarton’Boulevafd which is located within -

the City limits of Barnwell, South Carolina. This act
being a violation of the South ‘Carolina Code of Laws as

émended.

1* Warrant M~565457, armed rbbbery, that on July 21st,

2011, one Kevin Brown did while.actigg in concert with

others intend to deprive and take money from Jim Bo's Mini

339
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Mart Number Nine while armed with a firearm or a deadly

‘weapod- ThlS crlme taking place at Jlm Bo's Mlnl Mart

number Nine which is located at 1000 Dunbarton.Boulevard
which is located within .of the City limits of Barnwell,

South Carolina. This act is atvrolation,of South Carolina

£

_Code of -Laws as amended{f

i B
0

Warrant M-565459, ‘assaultLand hattery, Kevin”Browh,did
commlt the crime of assault and battery flrst and that

Kevin Brown;’age 22 years, dld-grab an-ll—year—old child .

by the -neck and choke hlm. )Ihiefact occurred‘oanayh28f<»~"

2011, within the City»llmits of Barnwell, South{Carolina;

‘and v1olates South Carollna code of Laws as amended

Warrant M-565463, armed robbery, that on July 26,
2011, one Kev1n Brown d1d while actlng in concert with
others with’ the}lptent to deprlve-and take money from,

Bi-Rite while.armed with a firearm{“a deadly Weapoh; ‘This

crime: taklng place at, the Bi- the whlch 1s located at 9056

Patterson Street. located in- the Clty llmltS of Barnwell

South" Carollna, ThlS act was a- v1olatlon of South
Carolina Code Gf Laws as~amended.

Warrant M—56547l,<poa§e33ioh ofearweapon-during a
vlolentlcrime, that on JulyaZG,AZQll, one.Kewin'Brown.did
possess a firearm during the commission of an armed
robbery.. This.Crime tahing place at the Bi-Rite on 9056

Patterson Street which is located within the City limits
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of South Carolina (sic), this act being a violation of
South Carolina Code of Laws as amended.

Warrant M-565470 and M-565492, criminal ponspiracy.
That on July 26 and July 21lst, one Kevin Brown did with
another person unlawfully plan and scheme to accomplish
the crime of armed robbery.‘ This crlme taking place at
the Bi-Rite on 9056 Pattersén Street and Jim Bo's Mini
Mart Number 9 on 1000 Dunbarton Boulevard, both which are
located within the City limits of ﬁérnwéll,‘South
Carolina. These acts being in violation of the South
Carolina Code of Laws as amended.

Warrant M-565469 and M-565477 kidnapping, that on July
21st, 2011, and July_26,'2011,'onerKeViﬁ‘Brown did .
unlawfully seize-and cdnfihé Daniel West and Dora’
(verbatim)-Corell without authority of law and by failing
to follow the advice, instructions of his agent, that he
is currently in arrears of $50 of his supervision fees and
in afreérs of $25 of his Court-ordered fine, such actioﬁs
constitute a willful violation of the probationer's
agreement as ordered.

At this timg, the agent‘islrequesting'a revocation, to
convert all fines and fees into a civil judgment and
terminate the balance of probation. Justification: Kevin
Brown has demonstrated that he is not a candidate for

probation. His violent actions is a'clear,indicafion that
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/

he is a threat to members of the community in Barnwell
County and a revocation 'is being requested.
Finally, Mr. Roosevelt Workman. It’s a - YOA case, Your

Honor.. And being' that he's on a ¥, we'll do a separate

citation to address his YOA parole.

THE CprT; All ri&ht; ‘And‘were thesekwarrants served
Qnithem? - \

x-;EROBATION OFFICER: Yes, sir, Your.H¢ndr. The
brobétion warrants we:é sérved oﬁ-each of the individuals
while incarceratéd at the Barnwell Couﬁty Detention
Center.‘

THE COURT: And, Mr. Harte and Mr. Johnson, you
represent them on the violations as wéil?

MR. HARTE: I do, Your Honor. |

MR. JOHNSON: I do, Your Honor.

THE COURT: Madam Soliéito;, I_asked:the victim
whethei»shedwénfed to séyﬂsomething,‘ghe did not. We'll
hear anyfﬂinghelse,the State might have. |

~MS..RINGLER:A Just‘with‘regards‘to the Defendants’
prioﬁ record, Your Honor.

For Roosevelf Kédeem Workman, we hgve 2010, two
convictions for burglary third out of 2010,'and that's
what the?'re on YOA for, YOA parole for now -- that's what
he's on YOA parole for now.

So two burglary thirds for him.
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And then for Christopher Brown, we have a 2009

burglary second, a non-violent conviction. I believe

that's what he's on prObétion for now.

And then with regard to Jamaal Riley, we have a 2009

'grand larceny -$1,000 to $5,000, andAalso a common-law or

of ‘a stolen weapon which he is on probation for now.
PROBATION OFFICER: Excuse me, Your Honor. -
THE COURT: Yes, sir.

PROBATION OFFICER: For Mr. Riley as well as.

Mr. Brown, I also need to dp”an~in;court citation for the

conviction.
THE COURT: All right.

PROBATION OFFICER: Mr. Brown, Mr. Riley, by violatin

condition six and ten of yourx ppbbation agreement as to

cause number 2011—G8—03—2012 and cause number 2009-G5-

06—00239,by getting a new offense in Barnwell County on

‘September 6, 2012, you're in clear violation.

Thank you, Your Honor.

THE COURT: All right.

MS. RINGLER: And then; I quess, there are pénding
charges right}ﬁow that-aré still pehding.

Jamaal Rileynhas an additional aémed robbery,
conspiracy, kidnapping,~posses$ion'of a violent weapon

(vérbatim) and conspifacy charge from a sepaiate armed

‘strong-arm robbery for 2009. He also has 2011 possession °;

4

g
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rohbery, Your Honor. He also has a breaking into motor»
vehicle still pending.

With regard to Kevin Brown(.hefalso has a separate set
of armed robbery charges from a separate.armed robbery. I
think we had said before there are about a series of four

armed robberles in a close amount of tlme with sort of a

idlfferent makeup of groups of . 1nd1v1duals. So that there -

_all still pehdlng armed robberles..- N .

Kadeem, Roosevelt - excuse>me. ~ Roosevelt Kadeem
Workman actuallyvhas two ‘other armed robheriee that are
still .pending other than ‘this one. | o

THE COURT: "And the other guy, the other Defendant,

Riley? Pending?

MS. -RINGLER: His are.still pending. He had -- I'm

sorry.

Riley has just one other armed robbery and a breaking
into motor vehicle still pending. Jermaine Priester, the

witness that we heard'from, he talked about the other

‘armed robbery_he has pending as well.

THE COURT: All right. Ms. Rivers?

MS. RIVERS: Judge, Mr. Workman's 21 years old. He's

Completed his GED. He had hopes of going toicollege in

some form. He had gotten into a school actually in
Texas.

Despite his prior acts, I think he's come to point in
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life where he was trying to look to a different type of
fight. You will hear from everything presented into the

court, and I don't know that there's toco much more I can -

"say about it other than we ask the Court to take into

éécount the age of these -- my client, and his ambitions.

I'm sure he's a little shocked right now and upset.
And ‘these are obviously very_serious charges=for which you
have --

THE COURT: Is there anyone else related to him who is

here who might want to say something?

MS. RIVERS: Your Honor, his father is here. Right

there. Mr. Workman spent a great dedl of time in foster

1

care ‘homes and at the boys'rﬁome;j'So‘heAwas not a;wa§§

wliViﬁg.with his father, but_he‘is here on the third row:

‘I don't know if he wants‘to speak or not.

THE FATHER: i don't have anything.

THE CO&RT: ”Mr; Workﬁaﬁ; anyfhing”yéufd like to sayé
THE DEFENDANT WORKMAN: No, 'sir, Your Honor.

THE COURT: All right. Mr. Johnson? |

MR. JOHNSON: Thank you, Your Honor. Your Honor, as I

1

stated once before, my client's 23 years old. He
,completed his GED. He lived here in this area his whole
life.

At the time he was arrested he was not iegularly

employed but he was keeping up on his bayments to the;
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¢

1 probation. The probation violation occurred after he was

»

arrested. He has not violated probation or not been
detained by -- he had two prior minor vieclations which was
corrected without having to go. to court on. So he had

been in prébationAbefore, was following all requirements
of probation.

Ydur Honor,; as relate to my client he has -- he's been
fully cooperativé with me sincé.I was retained to |
represeﬁtlhim. - He's always been mild mannered, meek.

He's neverxr céused any problems with'me or anything of that; 
‘natupéi‘A

I.offer these phings'only as mitigation\iﬁithis‘case,"
You},Honor. He's been.found guilf& of armed robbery and I°
know the Court has some leeway as far as sentencing goes.
.I.ask you to consider in mitigation that actualiy the
incident, that it wasﬁnot as armed robbery goes a vio}ent
type of incident.’ The vidtim_has not struckA;rfharméd in;
‘any Qay except fof the fright{of the gun and those type
things that I'm awafe of. A

FBut I ask you to conside; those things aé far as
éentencing,goes. _Pfior‘tp this[ he had very little,
minimum_past record. He had the one violation éecond
degree‘burglary which was a non-violent burglary charge.

He had very little contact with the police or anything

of that nature. So I ask you to consider those things.
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His mother here, Ms. Sue Williams, is here. 'She's
sitting in the pew along with his sister. And I'm not

-

sure i1f she would like to address the Court or not.
THE COURT: All right.
MR. JOHNSON: But he has a supportive family, Your

Honor. I understand the Court has a sentence of at least

a minimum of ten years in this matter, up and to beyond

that. We ask you to consider his agé, consider the

circumstances. in your séntence and cons%dér that as
mitigation in setting your sentence.
THE COURT: All right. Mr. Brown?

THE DEFENDANT BROWN: No, Your Honof. I have nothing -

to say.

THE COURT: Mr. Harte?

MR. HARTE: Your Honor,_&aﬁaal'is 19 years old. When
he was arieéted on thié charge H;'Qas.étteﬁding Allendale
High School. He waé playing football for the Allendale |
High School teamlA His coach was trying to work with him
‘fo see if‘they could get him a %cholarship to élay college
Vféotball. of couiée, all of that went down the tubes when
this happened.

| He's a lifelong resident of this area, not Allenaale
County, but of this area. He has family hére with him
today. His mother is pfesent. And, I'm sorxry, I don't

remember your relationship.
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' UNIDENTIFIED SPEAKER: .I'm his uncle.

MR. HARTE: And auntie and grandfather and sevéral
people. Your Honor, I'll finish and then I'11 see if they
want to say anything. Your Honor.

THE COURT:. So, they're all -- Riley‘and Brown are
what relation? - '

MR. HARTE: Cousins.

MR. JOHNSON: Cousins;

'MR. HARTE: YpurLquor;vobViously ydthavg-a
ﬁremendousvvariaﬁbé‘in what<ypu can‘qQ Qith‘regqrds to -
5émaal. " You hd&e tﬁe powér and authority to basically put
him in prison for most if not“ali of his adult life with
his charge that he;s beeﬁ conﬁicted of..

I.woﬁld ask Your Honor not to do that, to take‘into
consideration, given a period of time tﬁgt he could come
out aﬂd be a productive citizeﬁ;for the State of South
Carolina. | -

I will tell Your Honor that he has_vehemently
préfessed to me his innocence.} Wé were offered a fairly

substantial plea negotiation and it required that he

cooperate and his response to me was, "I don't know what

to tell them because I wasn't involved."
Obviously the jury believed Mr. Jermaine Priester and
decided to convict him. And I'd never argue with the

jury's verdict. I would just ask Your Honor to take into
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consideration all the factors that I've talked about and

perhaps if:anybody would like to.say anything.

UNIDENTIFIED SPEAKER: I'm his uncle and --
MR. HARTE: State 'your name for the recoxrd.

MR. MARCUS RILEY: Oh. May it please the Court. My

ﬁame is Marcus T. Riley. I'm a resident of Alexandria,
Virginié, and actually from Fairfax, South‘Carolina.‘ I
had --

THE COURT: Stand in the 'gap so I dan- see you a little
bit better.
" MR. MARCUS RILEY: I had Jamaal a couple years ago up

in Virginia with me. And they wouldn'ﬁ allow me to get

him in school because Virginia has -- in‘pubiic schools

you have fo pay a tuigiop of $26,000.' Sb he had to come
back here to go to séhodl) .

That's my nephew."I've‘been kngwing ﬁim a while and.
it was lot of times where, I remember one’instance where
he was in court speaking with the Judge and the officers
were charging him with something on the outside. And they
séying he was on the outside but he was actually in ‘court
and so they still charged him with some of those crimes
when he was in court.

And I'm not saying that things don't happen. But we,

in life we all need a chance. And sometimes we make the

wrong, wrong choices in life. But I believe every man in .
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life'déserves,a fair shake.

THE COURT: Where do you think he went astray?

MR. MARCUS RILEY: Excuse me?

THE COURT: .Where do you think he went AStray?

MR. MARCUS’RILEY: I think he went astray when, that'é
when he came to-Viiginia. What happened, my brother took
a job overséas. And he had to go'ﬁo work, and at that
time.he:was not doing well in'school..

So I asked,»I.éayf well, send him up herggwith me
and ~- up here to Virginia. And I tried for a while to
get him in 'school but I '‘couldn't pay the $20,000‘tuition.>
And I had to bring him baék home'and;we got.hiﬁ down to
Allendale with my sister. Allendale-Fairfax and he went
fo school.dqwh there and he ‘was actually doing real good.
And I’beligve—he-got caught’ up witH*tﬁe‘qung‘crowq, maybe
some,. L;mgan,jyoﬁ;know;‘probably fallpwiﬁg,'and -

TQE CCURTE..Well, it's kind of Fough’when the wrong
crowd i57your éousing

MR. MARCUS RiLEY; Yeah, I understand that. I'm.not
méking;no excuées for no one but things_do happen. And i
ask,;ésk that you do_yQur’job and give these brothers a
chaﬁce. Thanks. i
THﬁ COURT: All right. Thank &ou.

MR. HARTE: Ydur Honor, I will tell you that Jamaal's

father is serving in the Armed Forces. He is stationed in




10

11.].

13
14
15
16
17
18

19

20 -

21
22
23

24

25

352

VERDICT & SENTENCING

probation. What do. you say about that?

MR. HARTE: Your Honor,. I didn't say that. I said
that he hasn't vio;éted tﬁe charges that he hasn't been
tried on. He's obviously vicolated the probation as a
result of his conviction.

THE COURT: I heard you perfectly clear.

MR. HARTE: ‘Oh,jI'm sorry. Okay.

THE COURT: He has not violated any terms and

.conditionhs of probation, except being convicted of armed

‘robbery and multiple other charges.

- THE -PROBATION OFFICER: The only other prior violation

"of Mr. Riley had was a positive drug test, marijuana. And

at that time we did an in-office violation and we had him |

to report weekly, had him do.a random alcohol and drug
test up for a month and a half where he did test negative -

1]

from that point.

So beyond that, that's the only violation, Your Honor."|

'PROBATION OFFICER HUGHES: If T may, Your . Honor.

THE COURT: Yes; si;.

PROBATION OFFICER HUGHES: Due to the nature of these
o0ffenses, our policy, probation is to do a warrant for
community —-- because of the community safety issue.
Probable cause doesn't mean they've been convicted yet but
it's done, we do it for the safety of the community. The

courtroom citation is done after the conviction.
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\
: 1] THE COURT: If he was served, he was served a
é 2 | warrant? | .
; .3 PROBATION OFFICER HUGHES: Y;s, sirf probable cause
| 4 | warrant. ‘ |
5 THE COURT: A probable cause warrént?
6 - PROBATION OFFICER HUGHES?U Yes, sir.
7 THE COURT: Mr. Brown, are you guilty or ﬁot guilty of
8l willfully violating the.terﬁshaﬁdAconditions quyduf
9 ‘probétion? | | |
'1b 1 THE DEFENDANT BROWN: Not guilty. )
11 { THE COURT: He says he's not .guilty of violéting'any

(' 12 | probation cOndition as well, dtheryﬁhaﬁtbeihg‘convicted of
13 | these crimes. Mr. Brown. What do you have on him?
14 |- "'PROBATIQN OFFICER: The only other violgtion we have
15‘ for Mr. Brown, he was arrested in, I think, July for being
16 | at a location after being told to leave. He was arrested

17 |- for %hat, but again, that was an in-court -- we did an

18 | 1182 which is an in—dffice citationdas‘well és disposition

19 | of that citation.

20 THE COURT: All right. Anything else on Mr. Brown?
21 PROBATION OFFICER HUGHES: No, sir.
22 THE COURT: 1It's kind of hard to make a willful

23 | violation of probation. Is it pretty hard to willfully

24 | violate probation?

(~~25 PROBATION OFFICER HUGHES: Not really, Your Honor.
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THE COURT: Well, I think you mentioned regarding the
fees and reporting. He reported?
THE PROBATION OFFICER: Initially he did report as

instructed, Your Honor. ~The o6nly- incident we have with

fees was Mr. Brown got behind.

Yes, he was on probation. He was fired from. the
Disabiiity Board which is where the arrest came from.
Before,that time -he waé;making his payments. He got
behind at that time; We staffed the case and restructured
his fines as fees.

As indicated in my 1106, he paid all his accounts up

‘to the point of his arrest. At the time of the arrest the

amqunts‘he was behind $450 on his supervision fées, $25 on
the couft‘fines or the affearagés. At the presénf time --

THE COURT: How much time is he fading_othhe Burglary
second degree? | |

PROBATION OFFICER HUGHES: Four years, Your Honor.

THE COURT: The assaultlén the child, is that still
pending. ,

PROBATION OFFICER HUGHES: Yes, sir. To my knowledge.
yes, sir. | |

THE COURT: All right. Anything on that,
Mr. Johnson? '

- MR. JOHNSON: Your Honor, as he stated that he had paid

all his fines up to date. At the time he was arrested he
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‘was not in violation as far as he was told.

The assault on the child, Your Honor, we think that is

something that is kind of a mistake and it has not been

‘cleared up yet. But, he has not been found guilty of

those charges.
I was told by the previous ' prosecutor, Your Honor,
that the other charge, thé_other burglary charge. of my

client, they charged a number of individuéls- They were

not aware of who was actually involwved inithat particuLér

'robbery but the prior prosecutor, Kip McAlister,iindicated

to me that they had some evidence :at that time. that my

client was not involved in the second charge.

THE COURT: All right. Anything else on that for
Mr. Brown? .- ' o

PﬁoBATION OFFICER: No, Your Honor.

THE COﬁRT: Ms}.Rivers, anything else?

MS. RIVERS: No, sir.

THE COURT: Madam Solicitor, is there anything else

you want to say baséd on the nature of .this matter or

4anything else in relation to these Defendants?

MS. RINGLER: Just, Your Honor, I think the serious

nature of the offense speaks for itself. You'wve heard all

the evidence and you're aware of their prior records.
- !

You've also heard, I think, some very tough testimony

coming from the victim about what she went through and
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obviously this is. an important case to our office and to
law enforcement.

THE COURT: All right. THE SENTENCE OF THE COURT, MR.
BROWN, IS THAT FOR ARMED ROBBERY THAT YOU BE COMMITTED.TO
THE STATE DEPARTMENT OF CORRECTIONS FOR A PERIOD OF 15
YEARS.

" KIDNAPPING CHARGE, THE SENTENCE IS 10 YEARS.

CONSPIRACX, THE:SENTENCE IS FIVE YEARS.

VPOSSESSIQN OF A WEAEON DURING THE COMMISS:ON OF A
VIOLENT CRIME IS FIVE YEARS AND RECEIVE CREDIT FOR THE
TIME THAT YOU'VE ALREADY SERVED.: -

How much‘time is that?

MR. JOHNSON: July of -- what date wa$ it?

THE DEFENDANT BROWN: 217.

MR. -JOHNSON: July 27th.

THE OFFICER: 407 days.

MR. JOHNSON: 407 days, Y6ur Honor.

THE COURT: Mr. Workman, for armed robbery --

| MR. JOHNSON: Your Honor, before you go on, was that
consecutive - 0r concurrent?

THE COURT; ALL SENTENCES AéE CONCURRENT UNLESS THE
COURT SAYS CONSECUTIVE. ?

MR. JOHNSON: And also, Your Honor, as relate to my

client on the kidnapping charge, I think I need to put on

‘the record it was not sekgally related so he would not be
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put on the sexual registry?

THE COURT: Put on the sentencing sheet it‘slnot
reléted to a sexual offense.

MR. JOHNSON: Thank you, Your Honor.

THE .COURT: MR. WORKMAN, FOR ARMED ROBBERY THE
SENTENCE OF THE COURT, THA? YOU BE COMMITTED TO THE STATE

DEPARTMENT OF CORRECTIONS FOR A PERIOD OF .13 YEARS FOR

ARMED ROBBERY.,

KIDNAPPiNG,ATHE SENTENCE IS TEN YEARéf'

CRIMINAL}CONSPIRACY, THE SENTENCE IS FIVE YEARS.

MR. RILEY, FOR ARMED ROBBERY, THE SENTENCE. IS THAT YOU
BE COMMITTED TO THE STATE DEPARTMENT OF CORRECTIONS FOR A
PERIOD OF TEN YEARS.
 CRIMINAL CONSPIRACY, (VERBATIM) TEN YEARS.

THE OTHER SENTENCE -- ON CRIMINAL CONSPIRACY, FIVE
YEARS. | | ' |

AS RELATE TO THE PROBATION VIOLATIONS, ALL THE
PROBATIONS'QE MR. RILEY AND MR. BROWN ARE REVOKED IN FULL,
CIVIL JUDGMENTS FOR ANY MONEYS DUE AND CREDIT FOR TIME
SERVED FROM THE TIME OF THE SERVICE OF THE WARﬁANT.,

THE YOA MATTER WILL BE HANDLED BY THE YOA PAROLE
BOARD. |

MR. JOHNSON: That's correct.

THE COURT: Anything else?

MR. HARTE: Your Honor, with regards to Mr. Riley, I'm
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.told that he has 398 days credit.

THE CdURT: THREE HUNDRED NINETY-EIGHT DAYS CREDIT FOR |.

MR. RILEY.

MR. HARTE: And I would request the same notation on

the kidnapping indictment with regards to non—segual in

nature. -

And, I'm sorry, Your Honor, I wasn't exactly sure what’
the sgnteﬁce was. Was it ten years for armed robbery, ten
years for kidnappiﬁg, énd five years for”Conspifacy; is
that correct?

THE COURT: I'm taking into consideration his age and

the-likelihood that he was subject to the influences of

his cousin and maybe Mr. Workman, whomever else might have |

adversefy affected him.

o And alsé the fact that he is younger than the chérs
and perhaps at some point will decide that this is not the
way his life should be going. (

MR. HARTE: I just wasn't sure as to the breakdown.

Thank you.

~ THE COURT; And hopefully he recognizes the break that
he's getting on the sentences by.geffing"a minimum
sentence.
MS. RIVERS: Your Honor,“iflI may. I understand that
Mr. Workman has had the same amount of time as Mr. Brown

in the detention center which I believe is 407 days.
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THE COURT: HE'LL (WORKMAN) BE GIVEN CREDIT FOR THE

TIME THAT HE HAS .SERVED AS WELL AS THE L INDICATION THAT

IT'S NOT A SEXUALLY-RELATED KIDNAPPING.
'MS." RIVERS: Thank you.
MR.'HAﬁTE: Thank you, Your Honor.

THE COURT: Anything else? All right. Good luck to

you all. . o ~

MR. JOHNSON: Thank you, Your Honpor.

THE COURT: Madam Solicitor, with regard to these

:other‘pending'robberies, et cetera, do they have .--

they}re_just.——

MS. RINGLER:. We've not made a decision on what we're
going to do with those charges at thié point in time, Your-
Honor. ] ‘

THE COURT: . All right. Ladies and gentlemen, I want
to thank yqutfo; your services. At least it didn't téke
too much of your time, but it wés a very important matter
as you.all weil know,vparticularly considering the string
of robberies that occurred in this area.

vAnd laQ enfo£¢ement needed to address it as well as
the victim'sAdesiretto“have some relief. It;s unfortunate .
that these kids decide to do what they do sometimes but
maybe‘SOmething wili hit them at some point and turn them
in the right direction.

Well, thank you all very much for your services. And
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111 greet you all as you leave.

Mr. Foreman, I want to speak with you just for a
moment. - I usually debrief the Foreperson.

You've been told throughout the process that you're

not to discuss the matter. Now that you're off jury duty

you can discuss it with whomever you wish but no one

should bother you or harass you based on your jury

service. If any of that should occur, send woxrd of that

to me through the clerk, Ms. McElveen, and we'll tend to

them.

Thank you very much. And we will be in recess

otherwise until tomorrow morning.

END OF CASE: 6:10 P.M. -

CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )
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