





After firing the fatal shot at the Victim, the Defendant did not call 911. He approached a

resident of 1001 Willowood Avenue, BB 2nd told her not to call 911. The first call

the Defendant made from his phone after the shooting was to his boat dealer.'®

CONCLUSIONS OF LAW

A defendant's entitlement to immunity from prosecution under the Protection of Persons
and Property Act must be decided pretrial using a preponderance of the evidence standard. !

First, the Defendant must establish all the requirements of self-defense.'2 For immunity
claims under this theory, the court stated in Curry, “a valid case of self-defense must exist, and
the trial court must necessarily consider the elements of self-defense in determining a defendant's
entitlement to the Act's immunity.”'* Accordingly, a trial court should first consider whether the
defendant has proved the elements of self-defense by a preponderance of the evidence. If the trial
court finds that a defendant has met their burden, immunity is granted, thereby precluding
prosecution. South Carolina follows the common law of self-defense.'* In order to establish a
claim of self-defense, a defendant must show: (1) that he was without fault in bringing on the
difficulty; (2) that he must have actually believed he was in imminent danger of losing his life or
sustaining serious bodily injury or he actually was in such imminent danger;'® (3) that if his
defense is based on the actual belief of imminent danger, a reasonably prudent man of ordinary
firmness and courage would have entertained the same belief and if his defense is based on his
being in actual and imminent danger, that the circumstances must be “such as would warrant a

man of ordinary prudence, firmness, and courage to strike the fatal blow in order to save himself

% Naveah Martin’s recorded statement in Defense’s Exhibit 1.

19 Defendant’s Call Log labeled as State’s Exhibit 16.

' State v. Glenn, 429 S.C. 108, 118, 838 S.E.2d 491, 496 (2019).

'28.C. Code §16-11-410, ef segq.

'* State v. Curry, 406 S.C. 364, 371, 752 S.E.2d 263, 266 (2013.

' See, e.g., State v. Jones, 416, S.C. 293, 300, 786 S.E.2d 132, 141 (2016).

'*8.C. Code §16-11-440(A & C) may, under appropriate facts, provide a presumption of reasonable fear.











