STATE OF SOUTH CAROLINA )

) Inter-Governmental Agreement
COUNTY OF PICKENS )

This Inter-Governmental Agreement is made and entered into this ___ day of March, 2023
by and between the City of Easley, S.C. (“the City,” or “City”) and Easley Combined Utilities
(“ECU”), as follows:

SECTION 1. STATEMENT OF FACTS:

(a) City is an incorporated municipality located in Pickens County, South Carolina and
as suchr possesses all power and duties granted to municipalities by the laws of this State.

(b) ECU is a commission of public works duly created, authorized, and existing under
the laws of this State. ECU consists of water, electric, and sewer utility systems. The water system
and electric system were combined into a single system by Ordinance adopted March 14, 1953
and the sewer system was incorporated into ECU by Ordinance adopted November 3, 1959. ECU
is operated by three Commissioners of Public Works.

SECTION 2. PAYMENTS BY CITY TO ECU:

(a) City shall pay ECU for all utility services provided by ECU and consumed by City.
The rates paid by City for all services shall be the same as the lowest rates paid by any other non-
residential ECU customer, for which the City meets the qualifications.

(b) City shall pay ECU for all costs incurred by ECU to install, maintain, repair, and
operate public street lights located within City limits. These costs shall be calculated on a monthly
basis using the street light rates as approved by the Commission of ECU. It shall be the City’s

responsibility to approve the location of new, or the relocation of existing, street lights.



© City shall pay ECU for all costs incurred by ECU to provide any other goods or
services, excluding, water, sewer or electric services to City, or for the benefit of City. The cost
paid by City shall be the actual cost incurred by ECU.

SECTION 3. PAYMENTS BY ECU TO CITY:

ECU shall pay the City for all other goods and services that are provided by the City to
ECU. The cost paid by ECU shall be the actual cost incurred by the City.

SECTION 4. MUNICIPAL FEE:

ECU agrees to charge all utility customers taking electric, water, and sewer service within
the city limits of Easley a fee equal to 5.0% of the customer’s bill. This fee will be placed on each
customer’s monthly bill as a separate line item. ECU agrees to collect and remit fee to the City
montﬁly. ECU is obligated to send to the City only monies that it has collected and not what it has
billed.

SECTON 5. COMMENCEMENT DATE:

This agreement shall commence upon signing by both parties. The billing of the Municipal
Fee is contemplated by this agreement to begin with the regular ECU billing in April 2023.
Payments to the City will be made by ECU monthly.

SECTION 6. TERMINATION DATE/RENEWAL:

The initial term for this agreement shall be five (5) years, ending on March 31, 2028. This
agreement shall then be automatically renewed for a term of five (5) years, unless terminated or
changed, as agreed to in writing by both parties.

This agreement must be reviewed jointly by both parties before March 31, 2033.

SECTION 7. NORMAL BUSINESS PRACTICES:




Payments due under this agreement shall be governed by normal business practices and
operating policies of both City and ECU. Should any payment become delinquent, then the parties
shall have all remedies available at law or in equity.

SECTION 8. MISCELLANEOUS:

(a) Time of Essence, Entire Agreement: Time is of the essence in this Agreement. This

written agreement sets forth the entire agreement of the parties and may not be amended except in
writing and signed by the authorized representative of each party. This agreement shall be binding
upon the successors and assigns of the parties hereto.

(b) Supersedes: This agreement supersedes any previous agreements, negotiations,
promises or representations, whether verbal or written, made between ECU and the City.

(¢) Governing Law and Jurisdiction: This contract shall be construed according to the

law of South Carolina. Any litigation filed concerning the parties or subject matter of this
agreement shall be filed in the Court of Common Pleas for Pickens County, South Carolina. The
parties specifically agree that the S.C. Public Service Commission shall have no jurisdiction over
the parties and subject matter of this agreement.

(d) Provisions Are Severable: If any provisions of this agreement are declared by final

judicial decision to be invalid or unenforceable, then the surviving provisions of this agreement
shall remain in full force and effect.

(e) No other purchase: In keeping with past practice, City agrees not to purchase water,
sewer, or electric utility services from any source other than ECU unless ECU is precluded by law
from serving.

(f) No other suppliers: In keeping with past practice, City agrees not to grant to any

person or entity, other than ECU, the right to provide water, sewer, or electric utility services



within the City limits of Easley, South Carolina. Another entity other than ECU will be granted
the right to serve within City limits only if dictated by State or Federal law.

(g) Cooperation: The parties herein pledge to deal in good faith with one another and to
mutually cooperate with the other in serving the best interests of the citizens of City and customers
of ECU. In keeping with the laws of this state, City agrees to consider enactment of any bond
ordinance as ECU may, from time to time, request the City Council to enact.

(h) Utility Service on Contiguous Property Outside City Limits: Easley Combined

Utilities agrees to not furnish electricity, water, or sewer service to any residence, business, or
industry which is located on property contiguous to the boundaries of the City of Easley without
the owner of the property first filing a petition for annexation into the Easley City Limits. If the
petition of annexation is denied for any reason, or for no reason, the decision to furnish utility
service to the subject property will rest with the Commission of Easley Combined Utilities. The
provision of this section supersedes any and all agreements, whether written or verbal, concerning
the subject of this section.

(i) Long Range Cooperation: This agreement provides for a long-term renewal by the
parties that are essential to the growth and development of the City, ECU, and to the welfare of
the citizenry. This long-term agreement is also necessary to assure stability for funding, receipts,
grants, loans and the issuance of long-term bonds, all of which are long term commitments
authorized by statute.

SECTION 9. INDEMNITY:

Each party, as permitted by law, shall indemnify and defend the other party from any loss
or damage arising from acts or omissions of the party causing damage related to the subject matter

of this agreement.



W

IN WITNESS WHEREOF we set our hands and seal this |2 day of F 4 .,2023.

City of Easley
Witness Title, Mm}fw__,

Easley Combined Utilities
_ Wj
(3 B

Witness Title” (—M/LM "‘P /{/m




