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Plaintiffs, complaining of the Defendants, would show unto the Court:
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STATE OF SOUTH CAROLINA )
' ) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) 3 8 6
: CIVIL ACTION NO. 16-CP-40-

South Carolina Public Interest ).
Foundation and Edward D, Sloan, Jr, )
individually and on behalf of all others )
similarly ‘situated, - : ) G 2 =
Plaintiff, ) Complaint for FOTA Enforggméfit . &

) o = ’rs‘;

V. ¥ o = =%

) 'G.;(ik i \CT' S
Governor Nikki Haley and the South . ) __ - - — —9;,‘“% = jj‘{’);%
Carolina Budgef and Control Board, ) 0D = =
Defendants, 1‘2 =

=

Carolina whose principal place of business is in Richland County,

Plaintiff South Carolina Public Interest F oundation' is a corporation not for profit, organized
and existing under the laws of the -S’caie of South Carolina and ded_icatéd to the public
Interest, including the proper enforcement of the South Carolina Freedom of Information
Act, 3.C, Code Ann. § 30-4-10 ef seq. (“FOLA™),

Plaintiff Edward D. Sloan, Jr, (“Sloan™) is a oitizen, resident, taxpayer, and registered
elector of Greenville County, South Carolipa. |

Defendant South Carolina Budget and Control Board is a public body of the State of South

.Defendant Governor Nikki Haley is the chairperson of the South Carolina Budget and

Control Board and is named in her ofﬁcigl capacity.

This Court has jurisdiction under FOIA.

Venue is properly placed in Richland County.

Plaintiffs served a FOIA request on the Defendants, which they received December 16

2015 (FOIA Request and Receipt attached).
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8. FOlA re_quirés a “public body,” in response to a request, to “notify” the Plaintiffs ";of its
determination and the reasons therefor” within 15 business days. S.C. Code Ann. § 30-4-
30(c) (emphasis added). |
‘9, More than ﬁfteen days have passed, excludmg chkends and holidays, but Defendants
have failed to respond to the Plaintiffs’ request in vxolatl on of § 30-4- 30(0) |

10.  Asaresult the foregoing failure, Plaintiff’s “request must be considered approved.” /4. .

WHEREFORE,. Plaintiffs pray the Court for an Order;
1. Declaring that Defendants have violated FOLA;
2. | Declaring that the request is deemed approved;
3. Enjoining Defendants to provide Plaintiﬁ’ a copy of all fequested documents;
4, Awarding the Plaintiff attorneys’ fees and costs. of litigation pursuant to S.C. Code .
Ann, § 30.-'4-100(1)); and.

5. Granting Plaintiffs such other and further relief as the Court deems just and proper.

Respectfully submitted,
THE CARPENTER LAW FIRM, P.C.

/- es G. Carpenr
S.C. Bar No. 1136
819 E, North Street
Greenville, SC 29601
Telephone: (864) 235-1269
Facsimile: (864) 242-5500
Attorney for Plaintiffs




Edward D. Sloan, Jr.

Box 25999
Greenville, SC 29616

voice and fax 864 288 2032

December 14, 2015
CERTIFIED MAIL NO. 7014 2120 0003 3057 9749

_ The Hon. Nikki-R-Haley~  —— —-—— = "~ ~~7 =7 7777 "7~
1205 Pendleton Street
Columbia, SC 29201

Dear Governor Haley: -

I understand that:

Lol

you are the Governor,
the Governor is Chairman of the State Eﬁdget and Control Board,
the Insurance Reserve Fund is a part of the SBCB,

during the period 2007 to 2010, there were more than 17 lawsuits against the
Department of Transportation as a Defendant that the IRF defended on behalf
of the DOT,

17 of tﬁese iaivx}suité Wére for damages alieging water on road surface, and
the IRF settled those 17 suits on behalf of Defendant DOT.

Pursuant to the South Carolina Freedom of Information Act, § 80¥4, and
5 U.S.C. 552, I request that you mail me a copy of the following public records
in your possession, custody, or control related to the above 17 lawsuits:

1. the Complaints and amended Complaints, if any,

2. the Order, judgment, stipulation of dismissal, or other public record that
concluded each suit,
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3. the settlement agreement, if any,

To that extent, please produce responsive public records in their entirety,
including all attachments, enclosures, and exhibits. In the event you determine
that a requested public record contains material or information within the
statutory exemptions to mandatory disclosure, ! request that you review such '
public record for discretionary disclosure.. Similarly, in the event you determine
a publi¢. record contains material or information within the statutory
exemptions to mandatory disclosure, I request, in accordance with the .
provisions of § 30-4-40(b), you produce any and all reqsonably segregable
portions of such public record.

If you determine that all public records respeonsive 1o any individual
requested item (or portion thersof) have not been disclosed or specifically
identified and withheld under the claim of autho~ity, | request specific written
confirmation of such fact. In the event you determine you have no public
record responsive to an individual request item (or portion thereof), I request
specific written confirmation of that fact. .

This request constitutcs notice of demand for production of all described
public records. If, for any reason, you determine that you will not send me any .
public record or portion thereof, or that this requiest will not, in whole or in
part, be complied with, I request prompt notice of any action taken. In .
addition, I request such naotice include complete identification of the withheld
public record or portions thereof by title, author, date, nature of such material,
and a thorough explanation of all legal and factuial bases for your
determination to deny production. I request that in responding to this request
you adhere to the time limitations set forth in § 30-4-30(c).

This request for disclosure of these public records is primarily to benefit
the general public; I request that you waive the fees, If any, pursuant to § 30-4-
30{b).

I will pay the reasonable and direct costs of locating and reproducing the

requested public records to the extent required by § 30-4-30(b). However, 1
request prior notice should you determine that such costs will exceed $500.

Yours very truly,

>y
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